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SECTION 00020

ADVERTISEMENT FOR BIDS

Owner: The City of Corbin

Address: 805 S. Main St., Suite 400, Corbin, KY 40701
Project: Grace Clinic Access Road Project (Contract 13)
and

Owner: Southeast Kentucky Regional Industrial Authority
Address: 100 N. Main St., Suite 400, Corbin, KY 40701
Project: NAS Access Road Project (Contract 17)

City of Corbin — Contract 13

Sealed Bids for the construction of the Grace Clinic Access Road Project will be received at the
office of Roberta Webb, City Clerk, 805 S. Main Street, Corbin, KY 40701, until 4:00 p.m., local
time, January 17, 2017 and then at said office will be publicly read aloud at 5:00 p.m. at the
Corbin Government Center, 2" floor, 805 S. Main Street, Corbin, KY 40701.

The Grace Clinic Access Road work consists of construction of a new entrance on KY HWY
3606 (Woodbine Connector) and an entrance road (Grace Clinic Drive) approximately 300 feet.

Southeast Kentucky Regional Industrial Authority — Contract 17

Sealed Bids for the construction of the North America Stick (NAS) Access Road Project will be
received at the office of Roberta Webb, City Clerk, 805 S. Main Street, Corbin, KY 40701, until
3:00 p.m., local time, January 17, 2017 and then will be publicly read aloud by Bruce Carpenter,
Executive Director, Southeast Regional Industrial Authority at 4:00 p.m. at the Corbin
Government Center, 2" floor, 805 S. Main Street, Corbin, KY 40701.

The NAS Access Road work consists of widening and paving approximately 1,000 LF of NAS
Drive located in the Southeast Business Park off of KY HWY 3606 (Woodbine Connector).

General questions on either contract may be directed to Bruce Carpenter, Economic Development
Director at 606-528-6390.

Bids shall be on a lump sum and unit price basis as indicated in the Bid Form. The CONTRACT
DOCUMENTS may be reviewed at the following locations:

MSE Web Site: mselex.com under Bid Opportunities
Southeast Kentucky Industrial Development Authority, 100 N. Main Street (Whitaker Bank
Building), Suite 400, Corbin, KY 40707.

Copies of the Contract Documents may be obtained at the office of Lynn Imaging, 328 E. Vine
St. Lexington, KY 40507, (859) 226-5850 or at http://www.lynnimaging.com. upon receipt of a
check made payable to Lynn Imaging in the amount of $150.00 (non-refundable) and a check
made payable to MSE of Kentucky, Inc. of $100.00 (refunded when specs and plans are returned
to Lynn Imaging within 30 days). All orders must be prepaid. There will be a 24 hour turn-
around on all orders.

A separate certified check, bid bond, government bond or bank draft is required for each contract.


http://www.lynnimaging.com/

Drafts must be payable to the City of Corbin for Contract 13 or Southeast Kentucky Industrial
Development Authority for contract 17. A satisfactory bid bond (or other draft) executed by the
bidder and acceptable sureties in an amount equal to five percent of the bid shall be submitted
with bid. The successful bidder will be required to furnish and pay for the following: 1) 5% Bid
Bond; and 2) A performance and payment bond for 100% of the contract price.

Attention of bidders is particularly called to the requirements as to conditions of employment to
be observed and minimum wage rates to be paid under the contract, Section 3, Segregated
Facility, Section 109 and E.O. 11246 and Title VI Minority bidders are encouraged to bid.

State and Federal wage and hour provisions DO apply to Grace Clinic Access Road Project
(Contract 13) and NAS Access Road Project (Contract 17).

Bid security shall be furnished in accordance with the Instructions to Bidders.

The Owner may consider informal any bid not prepared and submitted in accordance with the
provisions of this advertisement and/or the specifications and may waive any informalities or
reject any and all Bids for either or both contracts. Any proposal received after the time and date
specified shall not be considered and will be returned unopened to the proposer.

Sealed bid for the Grace Clinic Access Road Project should be labeled " Grace Clinic Access
Road Project — Contract 13", not to be opened until 5:00 p.m. local prevailing time, January 17,
2017. If forwarded by mail, bid should be enclosed in another envelope and addressed to: City of
Corbin, Attn: Roberta Webb, City Clerk, 805 S. Main Street, Corbin, KY 40701. No Bidder may
withdraw his Bid for a period of ninety (90) days after the actual date of the opening thereof.

Sealed bid for the NAS Access Road Project should be labeled " NAS Access Road Project —
Contract 17", not to be opened until 4:00 p.m. local prevailing time, January 17, 2017 at the
Corbin Government Center, 805 S. Main Street, Corbin, KY 40701. If forwarded by mail, bid
should be enclosed in another envelop and addressed to: Southeast Kentucky Regional Industrial
Development Authority, Attn: Bruce Carpenter, Executive Director, P.O. Box 1566, Corbin, KY
40702. If hand delivered, bids should be taken to the City Clerk’s Office, Corbin Government
Center, 805 S. Main Street, Corbin, KY 40701. No Bidder may withdraw his Bid for a period of
ninety (90) days after the actual date of the opening thereof.

Award will be made to the lowest, responsive, responsible bidder. Bidding is for the sole benefit
of the City of Corbin and the Southeast Kentucky Industrial Development Authority, Inc.,
respectively.

The City of Corbin, the Southeast Industrial Development Authority and the Knox County Fiscal
Court are Equal Employment Opportunity Employers.



INFORMATION FOR BIDDERS

1. Receipt and Opening of Bids

The City of Corbin (herein called the “Owner”), invites bids on the form attached hereto, all
blanks If which must be appropriately filled in. Bids will be received by the Owner at the
Corbin City Hall, 805 S. Main Street, Corbin, KY 40701 of until 4:00 o’clock a.m., EST,
Tuesday, January 17, 2017, and then at said office publicly opened and read aloud at 5:00
p.m. The envelopes containing the bids must be sealed, addressed to the City of Corbin,
Attn: Roberta Webb, City Clerk, 805 S. Main Street, Corbin, KY 40701 and designated as
bid for “Grace Clinic Access Road Project — Contract 13”.

The Owner may consider informal any bid not prepared and submitted in accordance with
the provisions hereof and may waive any informalities or reject any and all bids. Any bid
may be withdrawn prior to the above scheduled time for the opening of bids or authorized
postponement thereof. Any bid received after the time and date specified shall not be
considered. No bidder may withdraw a bid within 90 days after the date of the opening
thereof.

2. Preparation of Bid: Each bid must be submitted on the prescribed form and accompanied by
Certification of Bidder Regarding Equal Employment Opportunity, Form 950.1; Certification
of Bidder (Contractor) Concerning Labor Standards and Prevailing Wage Requirements,
Form 1421; Certification of Bidder Regarding Section 3 and Segregated Facilities: and
Contractor Eligibility Certification Regarding Debarment, Suspension and Other
Responsibilities. All blank spaces for bid prices must be filled in, in ink or typewritten, in both
words and figures, and the foregoing Certifications must be fully completed and executed
when submitted.

Each bid must be submitted in a sealed envelope bearing on the outside the name of the
bidder, his/her address, and the name of the project for which the bid is submitted. If
forwarded by mail, the sealed envelope containing the bid must be enclosed in another
envelope addressed as specified in the bid form.

3. Subcontracts: The bidder is specifically advised that any person, for, or other party to whom
it is proposed to award a subcontract under this contract:
a. Must be acceptable to the Owner and have current eligibility status for federal
programs; and
b. Must submit Form 950.2, Certification by Proposed Subcontractor Regarding
Equal Employment Opportunity, Certification of Proposed Subcontractor
Regarding Section 3 and Segregated Facilities, and Subcontractor Eligibility
Certification Regarding Debarment, Suspension and Other Responsibilities.
Approval of the proposed subcontract award cannot be given by the Owner
unless and until the proposed subcontractor has submitted the Certifications
and/or other evidence showing that it has fully complied with any reporting
requirements to which it is or was subject. Although the bidder is not required to
attach such Certifications by proposed subcontractors to his/her bid, the bidder is
here advised of this requirement so that appropriate action can be taken to
prevent subsequent delay in subcontract awards.
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Telegraphic/Facsimile Modification: Any bidder may modify his/her bid by telegraphic or
facsimile communication at any time prior to the scheduled closing time for receipt of bids,
provided such communication is received by the Owner prior to the closing time, and
provided further, the Owner is satisfied that a written confirmation of the
telegraphic/facsimile modification over the signature of the bidder was mailed prior to the
closing time. The communication should not reveal the bid price but should provide the
addition or subtraction or other modification so that the final prices or terms will not be
known by the Owner until the sealed bid is opened. If written confirmation is received within
two days from the closing time, no consideration will be given to the telegraphic/facsimile
modification.

Method of Bidding: The Owner invites the following bid(s):

Grace Clinic Access Road Project

Qualifications of Bidder: The Owner may make such investigations as s/he deems
necessary to determine the ability of the bidder to perform the work, and the bidder shall
furnish to the Owner all such information and data for this purpose as the Owner may
request. The Owner reserves the right to reject any bid if the evidence submitted by, or
investigation of, such bidder fails to satisfy the Owner that such bidder is properly qualified
to carry out the obligations of the contract and to complete the work contemplated therein.
Conditional bids will not be accepted.

Bid Security: Each bid must be accompanied by cash, certified check of the bidder, or a bid
bond prepared on the Bid Bond Form attached hereto, duly executed by the bidder as
principal and having as surety thereon a surety company approved by the Owner, in the
amount of 5% of the bid. Such cash, checks or bid bonds will be returned promptly after the
Owner and the accepted bidder have executed the contract, or if no award has been made
within 30 days after the date of the opening of bids, upon demand of the bidder at any time
thereafter, so long as he/she has not been notified of the acceptance of his/her bid.

Liguidated Damages for Failure to Enter into Contract: The successful bidder, upon his/her
failure or refusal to execute and deliver the contract and bonds required within 10 days after
s/he has received notice of the acceptance of his/her bid, shall forfeit to the Owner, as
liquidated damages for such failure or refusal, the security deposited with his/her bid.

Time of Completion and Liguidated Damages: Bidder must agree to commence work on or
before a date to be specified in a written "Notice to Proceed" of the Owner and to fully
complete- the project within 120 consecutive calendar days thereafter. Bidder must agree
also to pay as liquidated damages, the sum of $1,000 for each consecutive calendar day
thereafter as hereinafter provided in the General Conditions.

Conditions of Work: Each bidder must inform him/herself fully of the conditions relating to
the construction of the project and the employment of labor thereon. Failure to do so will not
relieve a successful bidder of his/her obligation to furnish all material and labor necessary
to carry out the provisions of his/her contract. Insofar as possible, the contractor, in carrying
out the work, must employ such methods or means as will not cause any interruption of or
interference with the work of any other contractor.

Addenda and Interpretations: No interpretation of the meaning of the plans, specifications or
other pre-bid documents will be made to any bidder orally. Every request for such
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14.

15.

16.

17.

interpretation should be in writing addressed to Glen Ross, P.E., Project Engineer at MSE of
Kentucky, Inc., 624 Wellington Way, Lexington, KY 40503 or staylor@mselex.com and to be
given consideration must be received at least five days prior to the date fixed for the opening
of bids. Any and all such interpretations and any supplemental instructions will be in the
form of written addenda to the specifications which, if issued, will be mailed by certified mail
with return receipt requested to all prospective bidders (at the respective addresses
furnished for such purposes), not later than three days prior to the date fixed for the opening
of bids. Failure of any bidder to receive any such addendum or interpretation shall not
relieve such bidder from any obligation under his/her bid as submitted. All addenda so
issued shall become part of the contract documents.

Security for Faithful Performance: Simultaneously with his/her delivery of the executed
contract, the contractor shall furnish a surety bond or bonds as security for faithful
performance of this contract and for the payment of all persons performing labor on the
project under this contract and furnishing materials in connection with this contract, as
specified in the General Conditions included herein. The surety on such bond or bonds
shall be a duly authorized surety company satisfactory to the Owner.

Power of Attorney: Attorneys-in-fact who sign bid bonds or contract bonds must file with
each bond a certified and effectively dated copy of their power of attorney.

Notice of Special Conditions: Attention is particularly called to those parts of the contract
documents and specifications which deal with the following:

a. Inspection and testing of materials. Insurance requirements.

b. Wage rates.
c. Stated allowances.

Laws and Regulations: The bidder's attention is directed to the fact that all applicable State
laws, municipal ordinances and the rules and regulations of all authorities having
jurisdiction over construction of the project shall apply to the contract throughout, and they
will be deemed to be included in the contract the same as though herein written in full.

Method of Award - Lowest Qualified Bidder: If at the time this contract is to be awarded, the
lowest base bid submitted by a responsible bidder does not exceed the amount of funds
then estimated by the Owner as available to finance the contract, the contract will be
awarded on the base bid only. If such bid exceeds such amount, the Owner may reject all
bids or may award the contract on the base bid combined with such deductible alternates
applied in numerical order in which they are listed in the Form of Bid, as produces a net
amount which is within the available funds. If all bids exceed funds available to finance the
contract once all deductive alternatives have been applied, the owner may enter into
negotiations with the three (3) lowest bidders. The only factor subject to negotiation,
however, is price.

Obligation of Bidder: At the time of the opening of bids each bidder will be presumed to
have inspected the site and to have read and to be thoroughly familiar with the plans and
contract documents (including all addenda). The failure or omission of any bidder to
examine any form, instrument or document shall in no way relieve any bidder from any
obligation in respect of his/her bid.




18. Safety Standards and Accident Prevention: With respect to all work performed under this
contract, the contractor shall:

a. Comply with the safety standards provisions of applicable Laws, building and
construction codes and the "Manual of Accident Prevention in Construction" published by the
Associated General Contractors of America, the requirements of the Occupational Safety and
Health Act of 1970 (Public Law 91-596), and the requirements of Title 29 of the Code of
Federal Regulations, Section 1518 as published in the "Federal Register”, Volume 36, No.75,
Saturday, April 17, 1971.

b. Exercise every precaution at all times for the prevention of accidents and the protection
of persons (including employees) and property.

c. Maintain at his/her office or other well known place at the job site, all articles necessary
for giving first aid to the injured, and shall make standing arrangements for the immediate
removal to a hospital or a doctor's care of persons (including employees), who may be injured
on the job site before the employer has made a standing arrangement for removal of injured
persons to a hospital or a doctor's care.



SECTION 00310 - BID FORM

CITY OF CORBIN & SOUTHEAST KY INDUSTRIAL DEVELOPMENT AUTHORITY
GRACE CLINIC - GRACE CLINIC DRIVE CONSTRUCTION (Contract 13)

Proposal of (hereinafter called "BIDDER"), organized and existing
under the laws of the State of , doing business as (insert "a corporation",
"a partnership", or "an individual" as applicable) to the City of Corbin (hereinafter "OWNER").

In compliance with your Invitation to Bid, BIDDER hereby proposes to furnish all equipment, materials, and
labor for the work required to complete Contract 13: Grace Clinic Drive Construction, in strict accordance
with the Contract Documents, within the time set forth therein, and at the prices stated below.

BID SCHEDULE

Description Quantity  Unit Unit Price Extension
1. Erosion Control Measures. Prepare “Best Management Practice” plan for erosion control

and send “Notice of Intent” to the Natural Resources and Environmental Protection Cabinet.
Implement erosion control measures. Remove erosion control structures after all work
completed. Send “Notice of Termination” to the Cabinet upon completion of work.

A. Silt Fence 770 LF $ $
B. Clean Silt Fence 770 LF $ $
C. Silt Check Dams 15 Ea. § $
D. Erosion Control Blanket 3500 SY. $ $
E. Culvert Inlet Sediment Barrier 1 Ea. $ $
F. Silt Trap Type C 1 Ea. $ $
G. All Other Erosion Control Requirements L.S. $
2. Construction Staking. Furnish all labor, equipment and materials and provide all necessary
construction staking.
Construction Staking L.S. $
3. Clearing. Furnish all labor, equipment and materials and clear brush and vegetation prior to
excavation.
Clearing L.S. $
4. Earth and Rock Work. Furnish all labor and equipment and excavate and fill to elevations

shown. Remove and use any excess material or stockpiles by incorporating into the
earthwork or spreading in designated areas on site.

00310 -1
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Earth Work L.S. $

Storm Drainage Pipe. Furnish all labor, materials and equipment and install storm drainage
pipe and culverts.

A. 18” Reinforced Concrete Pipe 121 LF  $ $

Storm Water Structures. Furnish all labor, equipment and materials and install storm water
structures.

A. Drop Inlet Structure for 18” Pipe 1 Ea. $

B. Install 18” Impact Stilling Basin 1 Ea. $

Edge Key. Furnish all labor, equipment and materials and install edge key at intersection
with existing roads.

Edge Key 130 L.F. $

Dense Grade Aggregate Base. Furnish all labor, equipment and materials and place dense
grade aggregate for access road base. Place and level over existing aggregate base.

A. Proof Roll Subgrade L.S. $

B. Dense Grade Aggregate Base 560 Tons $ $

Asphalt Base. Furnish all labor, equipment and materials and place bituminous base.

4.5” CL2 Asphalt Base 0.75D PG 64-22 320 Tons $ $

Asphalt Surface. Furnish all labor, equipment and materials and place bituminous surface.

1-1/2” CL2 Asphalt Surface 0.38D 64.22 110 Tons $ $

Dense Grade Aggregate. Furnish all labor, equipment and materials and place DGA for road
shoulders.

A. 6” DGA for Shoulders 110 Tons $ $

B. 6” DGA for Gravel Drive 360 Tons $ $

Channel Lining. Furnish all labor, equipment and materials and install class 11 channel lining
with KYDOH filler fabric type 1V, a locations directed by the Engineer.

Channel Lining 100 Tons $ $

Pavement Striping. Furnish all labor, equipment and materials and stripe pavement.
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A. 4” Yellow Pavement Striping 250 LF $ $

B. 4” White Pavement Striping 500 LF $ $

14.  Guardrail. Furnish all labor, equipment and materials and install guardrail with terminal
sections.
A. Guardrail 370 LF. $ $
B. Terminal Section No. 1 4 Ea. $ $

15.  Permanent Signs. Furnish all labor, equipment and materials and install road signs.
A. Signs 32 SF. §$ $
B. Steel Post Type 1 2 Ea. $ $

16.  Traffic Control/Temporary Signs. Furnish all labor, equipment and materials for traffic
control and temporary signs.
Seeding L.S. $

17.  Seed all final roadway slopes and any areas disturbed by grading activities of other
construction activities.
Seeding L.S. $

18.  Quality Assurance Testing (Allowance). Owner will designate a qualified and independent
firm or subcontractor to perform tests required for quality assurance to be paid by the
contractor from this Allowance. Any unused allowance funds will be credited to the Owner.
Allowance for Testing L.S. $ 5,000

19.  Other Costs. Include mobilization, demobilization, construction staking, project sign and
other costs.
Other Costs L.S. $

TOTAL BID — CONTRACT 13 $

The bid prices shall include all labor, materials, overhead, profit, insurance, and other costs necessary
to install the finished work of the several items called for. Changes shall be processed in accordance
with the General Conditions.
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By submission of this Bid, the BIDDER certifies, and in the case of a joint Bid, each party thereto
certifies as to its own organization, that this Bid has been arrived at independently, without
consultation, communication, or agreement as to any matter relating to this Bid with any other
BIDDER or with any competitor.

BIDDER hereby agrees to commence Work under this contract on or before a date to be specified in
the Notice to Proceed and to complete the work within one hundred twenty (120) days. BIDDER
further agrees to pay as liquidated damages, the sum of $1,000 for each consecutive calendar day
thereafter as provided in the General Conditions and the Special Conditions.

Accompanying this Proposal is a certified check or standard Bid Bond in the sum of

Dollars
(% ), in accordance with the Information for Bidders. The BIDDER, by
submittal of this Bid, agrees with the OWNER that the amount of the bid security deposited with this
Bid fairly and reasonably represents the amount of damages the OWNER will suffer due to the failure
of the BIDDER to fulfill his agreements as provided in this Proposal.

BIDDER acknowledges receipt of the following Addenda:
No. Date: No. Date: No. Date:
No. Date: No. Date: No. Date:

BIDDER understands that the OWNER reserves the right to reject any or all Bids and to waive any
informalities in the Bidding.

BIDDER agrees that this Bid shall be good and may not be withdrawn for a period of ninety (90)
calendar days after the actual date of bid opening.

Within ten (10) calendar days after receiving written notice of the acceptance of this Bid by the

OWNER, the Bidder will execute and deliver to the OWNER four (4) copies of the Agreement and
such other required Contract Documents.
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BIDDER:

(Name of Company or Partnership)

By:

(Signature) (Date)

(Print Name)

(Title)

(Address)

(Phone Number)

(Email Address)

Attested By:

(Signature) (Date)

Seal (If bid is by a corporation)

End of Section
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SECTION 00320 - BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, as
Principal, hereinafter called the Principal, and as Surety, hereinafter
called the Surety, are held and firmly bound unto , as Obligee, hereinafter called the
Obligee, in the sum of Dollars

for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by
these presents. The Condition of the above obligation is such that whereas the Principal has submitted
to , a certain BID, attached hereto and hereby made a part hereof to
enter into a contract in writing, for the construction of

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into
a contract with the Obligee in accordance with the terms of such bid, and give such bond or bonds as
may be specified in the bidding or contract documents with good and sufficient surety for the faithful
performance of said contract, and for the prompt payment of labor and materials furnished in the
prosecution thereof, or in the event of the failure of the Principal to enter such contract and give such
bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the penalty hereof
between the amount specified in said bid and such larger amount for which the Obligee may in good faith
contract with another party to perform the work covered by said bid, then this obligation shall be null and
void, otherwise to remain in full force and effect.

Signed and sealed this day of 20
Principal
Witness
By:
Surety
Witness
By:

Attorney-in-fact

IMPORTANT: SURETY companies executing BONDS must appear on the Treasury Department's most
current list (circular 570 as amended) and be authorized to transact business in the state where the
PROJECT is located.

End of Section



SECTION 00490 - NOTICE OF AWARD

TO:

Project Description:

The OWNER has considered the BID submitted by you for the above described WORK in response to its
Invitation to Bid dated , 20 and Information for Bidders.

You are hereby notified that your BID has been accepted for items in the amount of $

You are required by the Information for Bidders to execute the Agreement and furnish the required
CONTRACTOR'S Performance BOND, Payment BOND and certificates of insurance within ten (10)
calendar days from the date of this Notice to you.

If you fail to execute said Agreement and to furnish said BONDS within ten (10) days from the date of this
Notice, said OWNER will be entitled to consider all your rights arising out of the OWNER'S acceptance of
your BID as abandoned and as a forfeiture of your BID BOND. The OWNER will be entitled to such other
rights as may be granted by law.

You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

Dated this day of , 20

Owner

By:

(Name, Title)
ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged by
this the day of , 20

By:

(Name, Title)



SECTION 00500 - AGREEMENT

THIS AGREEMENT, made this day of , 20 , by and
between , hereinafter called "OWNER" and
, doing business as (insert "a

corporation”, "a partnership", or "an individual" as applicable) hereinafter called "CONTRACTOR".
WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned:

1. The CONTRACTOR will commence and complete all work as specified or indicated in the
Contract Documents for the construction of Contract 6: Glencoe Sanitary Sewer Extensions.

2. The CONTRACTOR will furnish all of the material, supplies, tools, equipment, labor and other
services necessary for the construction and completion of the project described herein.

3. The CONTRACTOR will commence the work required by the contract documents within 10
calendar days after the date of the Notice To Proceed and will complete the same within 120
calendar days unless the period for completion is extended otherwise by the Contract
Documents. The CONTRACTOR further agrees to pay as liquidated damages, the sum of $400
for each consecutive calendar day thereafter as provided in the Specifications.

4, The CONTRACTOR agrees to perform all of the work described in the Contract Documents and
comply with the terms therein for the sum of $ , or as shown in the Bid Schedule.

5. The term "CONTRACT DOCUMENTS" means and includes the following:
Invitation to Bid

Information for Bidders

Bid Form

Bid Bond

Agreement

Performance Bond

Payment Bond

Notice of Award

Notice to Proceed

General Conditions

Administrative Provisions

Labor Regulations and Wage Rates (If Applicable)
Technical Specifications

Drawings and Plan Sheets

Addenda

OZErAS~IOMMUOD>

6. The project has been designed by MSE of Kentucky, Inc. who will act as ENGINEER in
connection with completion of the project in accordance with the Contract Documents.

7. CONTRACTOR shall submit Applications for Payment in accordance with the General
Conditions. Applications for Payment will be reviewed by the ENGINEER as provided in the
General Conditions.

8. OWNER shall make progress payments on account of the Contract Price on the basis of
CONTRACTOR'S Application for Payment as approved by the ENGINEER, on or about the
of each month during construction as provided in the General Conditions. All progress
payments will be on the basis of the progress of work measured by the schedule of values
provided for in the General Conditions. Progress Payments, retainage, and withheld payments
shall all be done in compliance with the General Conditions. Upon final completion of the work
and settlement of all claims, OWNER shall pay the remainder of the Contract Price.
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9. Neither OWNER nor CONTRACTOR shall, without the prior written consent of the other, assign
or sublet in whole or in part his interest under any of the Contract Documents; and, specifically,
CONTRACTOR shall not assign any moneys due or to become due without the prior written
consent of the OWNER.

10. OWNER and CONTRACTOR each binds himself, his partners, heirs, executors, administrators,
successors, assigns and legal representatives to the other party hereto in respect to all
covenants, agreements and obligations contained in the Contract Documents.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly
authorized officials, the Agreement in four (4) copies, each of which shall be deemed an original on the
date first above written.

(Owner) (Contractor)

By: By:
(Signature) (Date) (Signature) (Date)
(Name, Title) (Name, Title)

Attest: Attest:

By: By:
(Signature) (Date) (Signature) (Date)
(Name, Title) (Name, Title)

End of Section
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SECTION 00600 - PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principal, and
(Corporation, Partnership or Individual)

, hereinafter called Surety, are held and firmly bound unto

(Name of Surety)

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, in the penal sum of

Dollars,

($ )

in lawful money of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, successors, and assigns, jointly and severally, firmly by these presents.

The CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain
contract with the OWNER, dated the day of .
20 , a copy of which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings,
covenants, terms, conditions, and agreements of said contract during the original term thereof, and any
extensions thereof which may be granted by the by the OWNER, with or without notice to the Surety and
during the one year guaranty period, and if he shall satisfy all claims and demands incurred under such
contract, and shall fully indemnify and save harmless the OWNER from all costs and damages which it
may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all outlay and
expense which the OWNER may incur in making good any default, then this obligation shall be void;
otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed
thereunder or the SPECIFICATIONS accompanying the same shall in any wise affect its obligation on
this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition
to the terms of the contract or to the WORK or to the SPECIFICATIONS.
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PROVIDED, FURTHER, that no final settlement between the OWNER, and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts, each one of which shall be

deemed an original , this the day of ,
20 .
ATTEST:
Principal
By:
(Principal) Secretary
(SEAL)
(Witness as to Principal) (Address)
(Address)
(Surety)
ATTEST:
(Surety) Secretary
(SEAL)
(Witness as to Surety) Attorney-in-fact
(Address) (Address)

Note: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: SURETY companies executing BONDS must appear on the Treasury Department's most
current list (circular 570 as amended) and be authorized to transact business in the state where the
PROJECT is located.

End of Section
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SECTION 00602 - PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principal, and
(Corporation, Partnership or Individual)

, hereinafter called Surety, are held and firmly bound unto

(Name of Surety)

(Name of Owner)

(Address of Owner)

hereinafter called OWNER, in the penal sum of

Dollars,

($ )

in lawful money of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, successors, and assigns, jointly and severally, firmly by these presents.

The CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain
contract with the OWNER, dated the day of .
20 , a copy of which is hereto attached and made a part hereof for the construction of:

NOW, THEREFORE, if the Principal shall promptly make payments to all persons, firms,
SUBCONTRACTORS, and corporations furnishing materials for or performing labor in the prosecution of
the WORK provided for in such contract, and any authorized extension or modification thereof, including
all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment,
and tools, consumed or used in connection with the construction of such WORK, and all insurance
premiums on said WORK, and for all labor, performed in such WORK whether by SUBCONTRACTOR or
otherwise, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed
thereunder or the SPECIFICATIONS accompanying the same shall in any wise affect its obligation on
this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition
to the terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER, and the CONTRACTOR shall
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.
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IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts, each one of which shall be

deemed an original, this the day of , 20
ATTEST:
Principal
By:
(Principal) Secretary
(SEAL)
(Witness as to Principal) (Address)
(Address)
(Surety)
ATTEST:
(Surety) Secretary
(SEAL)
(Witness as to Surety) Attorney-in-fact
(Address) (Address)

Note: Date of BOND must not be prior to date of Contract.
If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT: SURETY companies executing BONDS must appear on the Treasury Department's most
current list (circular 570 as amended) and be authorized to transact business in the state where the
PROJECT is located.

End of Section
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SECTION 00680 - NOTICE TO PROCEED

TO: Date:

Project:

You are hereby notified to commence WORK in accordance with the Agreement dated

20, on or before , 20 , and you are to complete the WORK within

consecutive calendar days thereafter.

The date of completion of all work is therefore , 20

Owner

By:

Name

Title
ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by

this the day of , 20

By:

Name

Title

End of Section



CERTIFICATE OF OWNER’S ATTORNEY

I, the undersigned, , the duly authorized and

acting legal representative of the City of Corbin, do hereby certify as follows:

I have examined the attached contract(s) and surety bonds and the manner of execution
thereof, and | am of the opinion that each of the aforesaid agreements has been duly
executed by the proper parties thereto acting through their duly authorized
representatives; that said representatives have full power and authority to execute said
agreements on behalf of the respective parties named thereon; and that the foregoing
agreements constitute valid and legally binding obligations upon the parties executing
the same in accordance with terms, conditions and provisions thereof.

Signature

Date



SECTION 00700 - GENERAL CONDITIONS

Definitions

Execution, Correlation and Intent of Documents

Starting the Project

Contract Documents

Contractor's Pre-Start Representations
Indemnity

Insurance

. Guaranty Bond
. Availability of Lands

Unforeseen Physical Conditions
Superintendence - Supervision
Materials, Appliances, Employees
Subcontracts

Permits, Laws and Regulations
Taxes

Safety and Protection

Engineer's Decision on Disagreements
Changes of Contract Price

Delays and Extension of Time
Access to Work

Stopping the Work

Neglected Work By Contractor
Application for Payment

Approval of Payments

Substantial Completion

Final Payment

Owner's Right to Suspend Work
Owner's Right to Terminate Contract

Contractor's Right to Stop Work or Terminate

Arbitration by Mutual Consent
Computation of Time
Assignments

Compliance With Prevailing Wage Law (Where Applicable)



SECTION 00700 - GENERAL CONDITIONS

1. Definitions

Wherever used in these General Conditions or in the other Contract Documents, the following terms have
the meanings indicated which are applicable to both the singular and plural thereof:

Addendum - Written or graphic instrument issued to the execution of the agreement which modifies or
interprets the Contract Documents, drawings and specifications.

Agreement - The written agreement between Owner and Contractor covering the work to be performed;
other Contract Documents are attached to the Agreement.

Application for Payment - the form furnished by Engineer which is to be used by Contractor in requesting
progress payments and which is to include the schedule of values required by Article 42.

Engineer - The person, firm or corporation named as such in the Agreement.

Bid - The offer or proposal of the Bidder submitted on the prescribed form setting forth the prices for the
work to be performed.

Bidder - Any person, firm or corporation submitting a Bid for the work.

Bonds - Bid, performance and payment bonds and other instruments of security, furnished by Contractor
and his surety in accordance with the Contract Documents.

Change Order - A written order to Contractor signed by Owner authorizing an addition, deletion or revision
in the work, or an adjustment in the Contract Price or the Contract Time issued after execution of the
Agreement.

Contract Documents - The Advertisement for Bids, Agreement, Addenda (whether issued prior to the
opening of Bids or the execution of the Agreement), Instructions to Bidders, Contractor's Bid, the Bonds,
the Notice of Award, these General Conditions, the Supplementary Conditions, the Specifications,
Drawings and Modifications.

Contract Price - The total moneys payable to Contractor under the Contract Documents.
Contract Time - The number of days stated in the Agreement for the completion of the work.
Contractor - The person, firm or corporation with whom Owner has executed the Agreement.
Day - A calendar day of twenty-four hours measured from midnight to the next midnight.

Drawings - The drawings which show the character and scope of work to be performed and which have
been prepared or approved by Engineer and are referred to in the Contract Documents.

Field Order - A written order issued by Engineer to the Contractor which clarifies or interprets the Contract
Documents or orders minor changes in the work without involving a change in the contract price or time.

Modification - (a) A written amendment of the Contract Documents signed by both parties, (b) a Change
Order, (c) a written clarification or interpretation issued by Engineer, or (d) a written order for a minor
change or alteration in the work issued by Engineer. A Modification may only be issued after execution of
the Agreement.

Notice of Award - The written notice by Owner to the apparent successful bidder stating that upon

compliance with the conditions precedent to be fulfilled by him within the time specified, Owner will
execute the Agreement with him.
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SECTION 00700 - GENERAL CONDITIONS

Notice to Proceed - A written notice given by Owner to Contractor (with a copy to Engineer) fixing the date
on which the contract time will commence to run and on which Contractor shall start to perform his
obligations under the Contract Documents.

Owner - A public body or authority, corporation, association, partnership, or individual for whom the work
is to be performed.

Project - The entire construction to be performed as provided in the Contract Documents.

Resident Project Representative - The authorized representative of Engineer who is assigned to the
Project site or any part thereof.

Shop Drawings - All drawings, diagrams, illustrations, brochures, schedules and other data which are
prepared by Contractor, a Subcontractor, manufacturer, supplier or distributor and which illustrate the
equipment, material or some portion of the work.

Specifications - Those portions of the Contract Documents consisting of written technical descriptions of
materials, equipment, construction systems, standards and workmanship as applied to the work.

Subcontractor - An individual, firm or corporation having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the work at the site.

Substantial Completion - The date as certified by Engineer when the construction of the project or a
specified part thereof is sufficiently completed, in accordance with the Contract Documents, so that the
project or specified part can be utilized for the purposes for which it was intended.

Work - Any and all obligations, duties and responsibilities necessary to the successful completion of the
project assigned to or undertaken by Contractor under the Contract Documents, including all labor,
materials, equipment and other incidentals, and the furnishing thereof.

Written Notice - A notice in writing to any party of the Agreement and considered delivered and the service
thereof completed, when posted by certified or registered mail to said party at his last given address or
delivered in person to said party or his authorized representative.

2. Execution, Correlation and Intent of Documents

At least four copies of the Agreement and such other Contract Documents as practicable will be executed
and delivered to the Owner by the Contractor within ten days of the Notice of Award. Owner shall execute
and deliver one counterpart to Contractor within ten days after receipt of the executed Agreement from
Contractor. Engineer will identify those portions of the Contract Document not signed and such
identification will be binding on all parties.

Contractor shall also deliver to Owner such Bonds as he may be required to furnish when he delivers the
executed agreement to Owner.

It is the intent of the Specifications and Drawings to describe a complete project to be constructed in

accordance with the Contract Documents. The Contract Documents comprise the entire Agreement
between Owner and Contractor. They may be altered only by a modification.
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3. Starting the Project

Before starting the Work at the site, Contractor shall furnish Owner and Engineer certificates of insurance
as required by Article 7. Within twenty days after delivery of the executed Agreement by Owner to
Contractor, but before starting the work at the site, a conference will be held to review the above
schedules to establish procedures for handling Shop Drawings and other submissions and for processing
Applications for Payment, and to establish a working understanding between the parties as to the Project.
Present at the conference will be Owner or his representative, Engineer, Resident Project Representative,
Contractor and his Superintendent.

Contractor shall start to perform his obligations under the Contract Documents on the date when the
Contract Time commences to run. No Work shall be done at the site prior to the date on which the
contract time commences to run.

4. Contract Documents

Unless otherwise provided in the Special Conditions, the Owner or his representative will furnish the
Contractor, free of charge, up to four copies of drawings and specifications and other Contract
Documents. Additional copies shall be provided for the cost of reproduction.

5. Contractor's Pre-Start Representations

Contractor represents that he has familiarized himself with, and assumes full responsibility for having
familiarized himself with, the nature and extent of the Contract Documents. Work, locality, and with all
local conditions and federal, state and local laws, ordinances, rules and regulations that may in any
manner affect performance of the work, and represents that he has correlated his study and observations
with the requirements of the Contract Documents. Contractor also represents that he has studied all
surveys and investigation reports of subsurface and latent physical conditions referred to in the Plans and
Specifications and made such additional surveys and investigations as he deems necessary for the
performance for the work at the Contract Price in accordance with the requirements of the Contract
Documents and that he has correlated the results of all such data with the requirements of the Contract
Documents.

6. Indemnity

The Contractor shall indemnify and hold harmless the Owner and the Engineer and their agents and
employees from and against all claims, damages, losses and expenses including attorney's fees arising
out of or resulting from the performance of the work, providing that any such claim, damage, loss or
expense (a) is attributable to bodily injury, sickness, diseases or death, or to injury to or destruction of
tangible property (other than the work itself) including the loss of use resulting therefrom and (b) is caused
in whole or in part by any negligent act or omission of the Contractor and Subcontractor, anyone directly
or indirectly employed by any of them or any one for whose acts any of them may be liable, regardless of
whether or not it is caused in part by a party indemnified hereunder.

In any and all claims against the Owner or the Engineer or any of their agents or employees by any
employee of the Contractor, any Subcontractor, any one directly or indirectly employed by any of them or
any one for whose acts any of them may be liable, the indemnification obligation under these General
Conditions shall not be limited in any way by any limitation on the amount or type of damages,
compensation or benefits payable by or for the Contractor or any Subcontractor under workmen's
compensation acts, disability benefit acts or other employee benefit acts.

The obligations of the Contractor under these General Conditions shall not extend to the liability of the

Engineer, his agents or employees arising out of (a) the preparation or approval of maps, drawings,
opinions, reports, surveys, Change Orders, designs or specifications or (b) the giving of or the failure to
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give instructions or directions by the Engineer, his agents or employees provided such giving or failure to
give is the primary cause of injury or damage.

7. Insurance

Contractor shall purchase and maintain such insurance as will protect him from claims under workmen's
compensation laws, disability benefit laws or other similar employee benefit laws; from claims for
damages because of bodily injury, occupational sickness or disease, or death of his employees, and
claims insured by usual personal injury liability coverage; from claims for damages because of bodily
injury, sickness or disease, or death of any person other than his employees including claims insured by
usual personal injury liability coverage; and from claims for injury to or destruction of tangible property,
including loss of use resulting therefrom -- any or all of which arise out of or result from Contractor's
operations under the Contract Documents, whether such operations be by himself or by any
Subcontractor or anyone directly or indirectly employed by any of them or for whose acts any of them may
be legally liable. This insurance shall include the specific coverages and be written for not less than any
limits of liability and maximum deductibles specified in the Special Conditions or required by law,
whichever is greater, shall include contractual liability insurance and shall include Owner and Engineer as
additional insured parties. Before starting the Work, Contractor shall file with Owner and Engineer
certificates of such insurance, acceptable to Owner; these certificates shall contain a provision that the
coverage afforded under the policies will not be canceled or materially changed until at least fifteen days'
prior written notice has been given to Owner and Engineer.

The Contractor shall procure and maintain, at his own expense, during the contract time, liability insurance
as hereinafter specified; and in the amounts listed in the Special Conditions.

a. Compensation Insurance - The Contractor shall take out and maintain during the life of this
contract Workmen's Compensation Insurance for all of his employees employed at the site of the
project, and, in case any work is sublet, the Contractor shall require the subcontractor similarly to
provide Workmen's Compensation Insurance for all of the latter's employees unless such
employees are covered by the protection afforded by the Contractor.

b. Public Liability and Property Damage Insurance - The Contractor shall take out and maintain
during the life of this contract such Public Liability and Property Damage Insurance as shall
protect him and any subcontractor performing work covered by this contract, from claims for
damages for personal injury, including accidental death, as well as for claims for property
damages which may arise from operations under this contract, whether such operations be by
himself or by any subcontractor or by anyone directly or indirectly employed by either of them.
The insurance will include as additional named insured: the Owner and Engineer and his
Consultants; and each of their officers, agents and employees.

c. Contingent Public Liability and Property Damage Insurance - If any subcontracts are awarded,
subparagraph "b" above shall be interpreted to require that the General Contractor shall take out
and maintain Contractor's contingent public liability and property damage insurance in the
amounts required under the "Special Conditions".

d. Builder's Risk Insurance or Installation Floater - The Contractor shall provide "All Risk" type
Builder's Risk Insurance including coverage for fire, lightning, explosion, wind, hail, riot, aircraft,
smoke, collapse, extended coverage, vandalism and malicious mischief. Unless specifically
authorized by the Owner, the amount of such insurance shall not be less than the contract price
totaled in the bid. Deductible amount shall not exceed $250.

8. Guaranty Bond
Contractor shall furnish performance and payment bond as security for the faithful performance and

payment of all his obligations under the Contract Documents. These Bonds shall be in amounts at least
equal to the contract price, and (except as otherwise provided in the Supplementary Conditions) in such
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form and with such sureties as are licensed to conduct business in the state where the project is located
and are named in the current list of "Surety Companies Acceptable on Federal Bonds" as published in the
Federal Register by the Audit Staff Bureau of Accounts, U.S. Treasury Department.

If the surety on any Bond furnished by Contractor is declared a bankrupt or becomes insolvent or its rights
to do business is terminated in any state where any part of the Project is located is revoked, Contractor
shall within five days thereafter substitute another Bond and Surety, both of which shall be acceptable to
Owner.

9. Availability of Lands

Prior to issuance of Notice to Proceed, the Owner shall obtain all land and rights-of-way necessary for
carrying out and for the completion of the work to be performed pursuant to the Contract Documents,
unless otherwise mutually agreed.

The Owner shall provide the Contractor information which delineates and describes the land owned and
rights-of-way acquired.

The Contractor shall provide at his own expense and without liability to the Owner any additional land and
access thereto that the Contractor may desire for temporary construction facilities, or for storage of
materials.

10. Unforeseen Physical Conditions

Contractor shall promptly notify Owner and Engineer in writing of any subsurface or latent physical
conditions at the site differing materially from those indicated in the Contract Documents. Engineer will
promptly investigate those conditions and advise Owner in writing if further surveys or subsurface test are
necessary. Promptly thereafter, Owner shall obtain the necessary additional surveys and tests and furnish
copies to Engineer and Contractor. If Engineer finds that the results of such surveys or test indicate that
there are subsurface or latent physical conditions which differ materially from those intended in the
Contract Documents, and which could not reasonably have been anticipated by Contractor, a Change
Order shall be issued incorporating the necessary revisions.

11. Superintendence - Supervision

The Contractor shall keep on his work, during its progress, a competent Superintendent and any
necessary assistants, all satisfactory to the Engineer. The Superintendent shall not be changed without
written notice to the Owner and Engineer except under extraordinary circumstances. The Superintendent
shall represent the Contractor in his absence and all directions given to him shall be as binding as if given
to the Contractor.

The Contractor shall give efficient supervision to the Work, using his best skill and attention. He shall be
solely responsible for the means, methods, techniques, sequences and procedures of construction, but he
shall not be solely responsible for the negligence of others in the design or selection of a specific means,
method, technique, sequence or procedure of construction which is indicated in and required by the
Contract Documents. Contractor shall be responsible to see that the finished Work complies accurately
with the Contract Documents.

The Contractor shall see that for his own Work and for the Work of each subcontractor, proper templates

and patterns necessary for the coordination of the various parts of the Work are prepared, and shall
furnish, or require subcontractors to fit together and execute fully their respective portions of the Work.
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12. Materials, Appliances, Employees

The Contractor shall provide and pay for all materials, labor, water tools, appliances, fuel, heat, sanitary
facilities, equipment, light, power, telephone, transportation and other facilities necessary for the
execution, testing, initial operation and completion of the Work.

Approval of manufacturer's Shop Drawings of materials and equipment shall not mean final acceptance,
but they shall be subject to inspection and test or delivery and installation. The Contractor shall repair,
replace, or adjust any materials or equipment found defective or not operating properly, due to improper
materials, workmanship, and adjustment on his part, during the correction period.

Materials and equipment shall be so stored as to insure the preservation of their quality and fitness for the
work. Stored materials and equipment to be incorporated in the work shall be located so as to facilitate
prompt inspection.

Manufactured articles, materials and equipment shall be applied, installed, connected, erected, used,
cleaned and conditioned as directly by the manufacturer.

The Contractor shall provide competent, suitably qualified personnel to survey and lay out the work and
perform construction as required by the Contract Documents. The Contractor shall at all times enforce
strict discipline and good order among his employees, and shall not employ on the work any unfit person
or anyone not skilled in the work assigned to him.

13. Subcontracts

Contractor shall not employ any Subcontractor or other person or organization (including those who are to
furnish the principal items of materials or equipment), whether initially or as a substitute, against whom
Owner or Engineer may have reasonable objection.

The Contractor will not be permitted to sublet any portion of his contract to any individual, copartnership or
corporation without the prior written consent of the Owner and the approval of the Engineer.

The Contractor shall not sublet more than fifty percent (50%) of the work without the written consent of the
Owner and approval of the Engineer prior to the receipt of bids.

Contractor shall be fully responsible for all acts and omissions of his Subcontractor and of persons and
organizations directly or indirectly employed by them and of persons and organizations for whose acts any
of them may be liable to the same extent that he is responsible for the acts and omissions of persons
directly employed by him. Nothing in the Contract Documents shall create contractual relationship
between Owner or Engineer and any Subcontractor or other person or organization having a direct
contract with Contractor, nor shall it create any obligation on the part of Owner or Engineer to pay or to
see to the payment of any moneys due any Subcontractor or other persons or organization, except as may
otherwise be required by law. Owner or Engineer may furnish to any Subcontractor or other person or
organization, to the extent practicable, evidence of amounts paid to Contractor on account of specific
Work done in accordance with the schedule of values.

The divisions and sections of the Specifications and the identifications of any drawings shall not control
Contractor in dividing the Work among Subcontractors or delineating the Work to be performed by any
specific trade.

Contractor agrees to bind specifically every Subcontractor to the applicable terms and conditions of the
Contract Documents for the benefit of Owner.

All work performed for Contractor by a Subcontractor shall be pursuant to an appropriate agreement
between Contractor and the Subcontractor which shall contain provisions that waive all rights the
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contracting parties may have against one another for damages caused by fire or other perils covered by
insurance provided in accordance with Article 7, except such rights as they may have to the proceeds of
such insurance held by Owner as trustee.

14. Permits, Laws and Regulations

Contractor shall obtain and pay for all construction permits and licenses and shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work, which are applicable at the time of
his bid. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses.

Contractor shall also pay all public utility charges.

Contractor shall give all notices and comply with all laws, ordinances, rules and regulations applicable to
the Work. If Contractor observes that the specifications or drawings are at variance therewith, he shall
give the Engineer prompt written notice thereof, and any necessary changes shall be adjusted by an
appropriate modification. If Contractor performs any Work knowing it to be contrary to such laws,
ordinances, rules and regulations, and without such notice to Engineer, he shall bear all costs arising
therefrom; however, it shall not be his primary responsibility to make certain that the Specifications and
Drawings are in accordance with such laws, ordinances, rules and regulations.

15. Taxes

Contractor shall pay all sales, consumer use and other similar taxes required to be paid by him in
accordance with the law of the place where the Work is to be performed.

16. Safety and Protection
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and

programs in connection with the Work. He shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to:

a. All employees on the Work and other persons who may be affected thereby.

b. All the Work and all materials or equipment to be incorporated therein, whether in storage on or
off the site.

C. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,

roadways, structures and utilities not designated for removal, relocation or replacement in the
course of construction.

The Contractor shall comply with all applicable laws, ordinances, rules, regulations and orders of any
public body having jurisdiction for the safety of persons or property or to protect them from damage, injury
or loss. He shall erect and maintain, as required by the conditions and progress of the Work, all
necessary safeguards for its safety and protection. He shall notify owners of adjacent utilities when
prosecution of the work may affect them. All damage, injury or loss to any property caused, directly or
indirectly, in whole or in part, by Contractor, any Subcontractor or anyone directly or indirectly employed by
any of them or anyone for whose acts any of them may be liable, shall be remedied by Contractor; except
damage or loss attributable to the fault of Owner or Engineer or anyone employed by either of them or
anyone for whose acts either of them may be liable, and not attributable, directly or indirectly, in whole or
in part, to the fault or negligence of Contractor. Contractor's duties and responsibilities for the safety and
protection of the Work shall continue until such time as all the Work is completed and Engineer has
issued a notice to Owner and Contractor that the Work is acceptable.

Contractor shall designate a responsible member of his organization at the site whose duty shall be the

prevention of accidents. This person shall be Contractor's Superintendent unless otherwise designated in
writing by Contractor to Owner
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In emergencies affecting the safety of persons or the Work or property at the site or adjacent thereto,
Contractor, without special instruction or authorization from Engineer or Owner, is obligated to act, at his
discretion, to prevent threatened damage, injury or loss. He shall give Engineer prompt written notice of
injury or loss. He shall give Engineer prompt written notice of any significant changes in the Work or
deviations from the Contract Documents caused thereby, and Change Order shall thereupon be issued
covering the changes and deviations involved. If Contractor believes that additional Work done by him in
an emergency which arose from causes beyond his control entitles him to an increase in the Contract
Price or an extension of the Contract Time, he may make a claim therefor as provided in these
Specifications.

17. Engineer's Decision on Disagreements

Engineer will be the interpreter of the requirements of the Contract Documents and the judge of the
performance thereunder. In his capacity as interpreter and judge, he will exercise his best efforts to insure
faithful performance by both Owner and Contractor. He will not show partiality to either and will not be
liable for the result of any interpretation or decision rendered in good faith. Claims, disputes and other
matters relating to the execution and progress of the work or the interpretation of or performance under
the Contract Documents shall be referred to Engineer for decision; which he will render in writing within a
reasonable time.

Either Owner or Contractor may request arbitration with respect to any such claim, dispute or other matter
that has been referred to Engineer, except any which have been waived by the making or acceptance of
final payment as provided in Article 46, such arbitration to be in accordance with Article 50. However, no
request for arbitration of any such claim, dispute or other matter shall be made until the earlier of (a) the
date on which Engineer has rendered his decision, or (b) the tenth day after parties have presented their
evidence to Engineer if he has not rendered his written decision before that date. No request for
arbitration shall be made later than thirty days after the date on which Engineer rendered his written
decision in respect of the claim, dispute or other matter as to which arbitration is sought; and the failure to
request arbitration within said thirty days' period shall result in Engineer's decision being final and binding
upon Owner and Contractor. If Engineer renders a decision after arbitration proceedings have been
initiated, such decision may be entered as evidence but shall not supersede the arbitration proceedings,
except where the decision is acceptable to the parties concerned.

18. Changes of Contract Price

The Contract Price constitutes the total compensation payable to Contractor for performing the Work. All
duties, responsibilities and obligations assigned to or undertaken by Contractor shall be at his expense
without change in the Contract Price.

The Contract Price may only be changed by a Change Order. Any claim for an increase in the Contract
Price shall be based on written notice delivered to Owner and Engineer within fifteen days of the
occurrence of the event giving rise to the claim. Notice of the amount of the claim with supporting data
shall be delivered within forty-seven days of such occurrence unless Engineer allows an additional period
of time to ascertain accurate cost data. All claims for adjustment in the Contract Price shall be determined
by Engineer if Owner and Contractor cannot otherwise agree on the amount involved. Any change in the
Contract Price resulting from any such claim shall be incorporated in a Change Order.

The value of any Work covered by a Change Order shall be determined in one or more of the following
ways:

a. By estimate and mutual acceptance in a lump sum.

b. By unit prices named in the Contract or subsequently agreed upon.

C. On the basis of the cost of the Work plus a Contractor's fee for overhead and profit as provided in
this Article.
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In Case "c", the Contractor shall keep and present in such form as the Engineer may direct, a correct
account of all items comprising the net cost of such work, together with vouchers. The determination of
the Engineer shall be final upon all questions of the amount and cost of extra work and changes in the
work.

The term Cost of the Work means the sum of all costs necessarily incurred and paid by the Contractor in
the proper performance of the Work. Except as otherwise may be agreed to in writing by Owner, such
costs shall be in amounts no higher than those prevailing in the locality of the Project, shall include only
the following items and shall not include any of the costs itemized in paragraph 18.6.

18.1 Payroll cost for employees in the direct employ of Contractor in the performance of the Work under
schedules of job classifications agreed upon by Owner and Contractor. Payroll costs for employees not
employed full time on the Work shall be apportioned on the basis of their time spent on the Work. Payroll
costs shall include, but not be limited to salaries and wages plus the cost of fringe benefits which shall
include social security contributions, unemployment, excise and payroll taxes, workmen's compensation,
health and retirement benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. Such
employees shall include superintendents and foreman at the site. The expenses of performing work after
regular working hours, on Sunday or legal holidays shall be included in the above to the extent authorized
by Owner.

18.2 Cost of all materials and equipment furnished and incorporated in the Work, including costs of
transportation and storage thereof, and manufacturer's field service required in connection therewith. All
cash discounts shall accrue to Contractor unless Owner deposits funds with Contractor with which to
make payments, in which case the cash discounts shall accrue to Owner. All trade discounts, rebates and
refunds, and all returns from sale of surplus materials and equipment shall accrue to Owner and
Contractor shall make provisions so that they may be obtained.

18.3 Payments made by Contractor to the Subcontractors for work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from Subcontractors acceptable to him and
shall deliver such bids to Owner who will then determine with the advice of Engineer, which bids will be
accepted. If a subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work,
plus a Fee, the Cost of the Work shall be determined in accordance with paragraphs 18.4 and 18.5. All
subcontracts shall be subject to the other provisions of the Contract Documents insofar as applicable.

18.4 Cost of special consultants (including, but not limited to, Engineers, architects, testing laboratories,
surveyors, lawyers and accountants) employed for services specifically related to the Work.

18.5 Supplemental costs including the following:

The proportions of necessary transportation, traveling and subsistence expenses of Contractor's
employees incurred in discharge of duties connected with the Work.

Costs, including transportation and maintenance, of all materials, supplies, equipment, machinery,
appliances, office and temporary facilities at the site and hand tools not owned by the workmen, which are
consumed in the performance of the work, and cost less market value of such items used but not
consumed which remain the property of Contractor.

Rentals of all construction equipment and machinery and the parts thereof whether rented from Contractor
or others in accordance with rental agreements approved by Owner with the advice of Engineer and the
costs of transportation (shall not exceed 100 miles), loading, unloading, installation, dismantling and
removing thereof -- all in accordance with terms of said rental agreements. The rental of any such
equipment, machinery or parts shall cease when the use thereof is no longer necessary for the Work.

Sales, use or similar taxes related to the Work, and for which Contractor is liable, imposed by any
governmental authority.
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Deposits lost for causes other than Contractor's negligence, royalty payments and fees for permits and
licenses.

Losses, damages and expenses, not compensated by insurance or otherwise, sustained by Contractor in
connection with the execution of, and to, the Work, provided they have resulted from causes other than
the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them
or for whose acts any of them may be liable. Such losses shall include settlements made with the written
consent and approval of Owner. No such losses, damages and expenses shall be included in the Cost of
the Work for the purpose of determining Contractor's Fee. If, however, any such loss or damage requires
reconstruction and Contractor is placed in charge thereof, he shall be paid for his services a fee
proportionate to that stated in paragraph 18.6.

The cost of utilities, fuel and sanitary facilities at the site.

Minor expenses such as telegrams, long distance telephone calls, telephone service at the site,
expressage and similar petty cash items in connection with the Work.

Cost of premiums for bonds and insurance which Owner is required to pay.
18.6 The term Cost of the Work shall not include any of the following:

Payroll costs and other compensation of Contractor's officers, executives, principals (of partnership and
sole proprietorships), general managers, engineers, architects, estimators, lawyers, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks and other personnel employed by
Contractor whether at the site or in his principal or a branch office for general administration of the work
and not specifically included in the schedule referred to in subparagraph 18.1 -- all of which are to be
considered administrative costs covered by the Contractor's Fee.

Expenses of Contractor's principal and branch offices other than his office at the site.

Any part of Contractor's capital expenses, including interest on Contractor's capital employed for the work
and charges against Contractor for delinquent payments.

Cost of premiums for all bonds and for all insurance policies whether or not Contractor is required by the
Contract Documents to purchase and maintain the same (except as otherwise provided in subparagraph
18.5).

Cost due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by

any of them or for whose acts any of them may be liable, including, but not limited to, the correction of
defective work, disposal of materials or equipment wrongly supplied and making good any damage to

property.

Other overhead or general expense costs of any kind and the costs of any item not specifically and
expressly included in paragraphs 18.1 - 18.5.

18.7 The Contractor's Fee which shall be allowed to Contractor for his overhead and profit shall be
determined as follows:

A mutually acceptable fixed fee; or if none can be agreed upon,
A fee based on the following percentages of the various portions of the Cost of the Work:

a. For costs incurred under paragraph 18.1 and 18.2, the Contractor's Fee shall be ten (10%)
percent.
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b. For costs incurred under paragraph 18.3, the Contractor's Fee shall be five (5%) percent; and if a
subcontract is on the basis of Cost Plus a Fee, the maximum allowable to the subcontractor as a
fee for overhead and profit shall be ten (10%) percent.

C. No fee shall be payable on the basis of costs itemized under paragraph 18.4, 18.5 and 18.6.

The amount of credit to be allowed by Contractor to Owner for any such change which results in a new
decrease in cost, will be the amount of the actual net decrease. When both additions and credits are
involved in any one change, the combined overhead and profit shall be figured on the basis of the net
increase, if any.

Whenever the cost of any work is to be determined pursuant to Article 18, Contractor will submit in form
prescribed by the Engineer an itemized cost breakdown together with supporting data.

In all cases where Extra Work or Changes are covered by unit prices set forth in the Contract, the value of
such Extra Work or Changes shall be determined only upon the basis of such unit prices.

Pending final determination of value, payments on accounts of Extra Work or Changes shall be made only
upon the estimate of the Engineer.

18.8 All Change Orders to the construction contract (if required) must be negotiated pursuant to 40 CFR
35.938.5.

19. Delays and Extension of Time

The Contract Time may only be changed by a Change Order. Any claim for an extension in the Contract
Time shall be based on written notice delivered to Owner and Engineer within fifteen (15) days of the
occurrence of the event giving rise to the claim. Notice of the extent of the claim with supporting data shall
be delivered within forty-five (45) days of such occurrence unless Engineer allows an additional period of
time to ascertain more accurate data. All claims for adjustment in the Contract Time shall be determined
by Engineer if Owner and Contractor cannot otherwise agree. Any change in the Contract Time resulting
from any such claim shall be incorporated in a Change Order.

The Contract Time will be extended in an amount equal to time lost due to delays beyond the control of
Contractor if he makes a claim therefore as provided in this Article. Such delays shall include, but not be
restricted to, acts or neglect by any separate Contractor employed by Owner, fires, floods, labor disputes,
epidemics, abnormal weather conditions, or acts of God.

All time limits stated in the Contract Documents are of the essence of the Agreement. The provisions of
this Article shall not exclude recovery for damages (including compensation for additional professional
services) for delay by either party.

20. Access to Work

Engineer and his representatives and other representatives of Owner will at reasonable times have
access to the work. Contractor shall provide proper and safe facilities for such access and observation of
the Work and also for any inspection or testing thereof by others.

21. Stopping the Work

If the Work is defective, or Contractor fails to supply sufficient skilled workmen or suitable materials or
equipment, or if Contractor fails to make prompt payments to Subcontractors or for labor, materials or
equipment, Owner may order Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of Owner to stop the Work shall not give rise to any duty on
the part of Owner to exercise this right for the benefit of Contractor or any other party.
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22. Neglected Work By Contractor

If Contractor should fail to prosecute the work in accordance with the Contract Documents, including any
requirements of the progress schedule, Owner, after seven (7) days' written notice to Contractor may,
without prejudice to any other remedy he may have, make good such deficiencies and the cost thereof
(including compensation for additional professional services) shall be charged against Contractor if
Engineer approved such action, in which case a Change Order shall be issued incorporating an
appropriate reduction in the Contract Price. If the payments then or thereafter due Contractor are not
sufficient to cover such amount, Contractor shall pay the difference to Owner.

23. Application for Payment

At least ten days prior to submitting the first Application for a progress payment, Contractor shall submit a
progress schedule, a final schedule of Shop Drawing submission and a schedule of values of the Work.
These schedules shall be satisfactory in form and substance to Engineer. The schedule of values shall
include quantities and unit prices aggregating the Contract Price, and shall subdivide the Work into
component parts in sufficient detail to serve as the basis for progress payments during construction.
Upon approval of the schedules of values by Engineer, it shall it shall be incorporated into the form of
Application for Payment furnished by Engineer.

At least ten days before each progress payment falls due (but not more often than once a month),
Contractor shall submit to Engineer for review an Application for Payment filled out and signed by
Contractor covering the Work completed as of the date of the Application and accompanied by such data
and schedules as Engineer may reasonably require. If payment is requested on the basis of materials
and equipment not incorporated in the Work but delivered and suitably stored at the site or at another
location agreed to in writing, the Application for Payment shall also be accompanied by such data,
satisfactory to Owner, as will establish Owner's title to the material and equipment and protect his interest
therein, including applicable insurance. Each subsequent Application for Payment shall include an
affidavit of Contractor stating that all previous progress payments received on account of the Work have
been applied to discharge in full all of Contractor's obligations reflected in prior Applications for Payment.

Retainage shall be an amount equal to 10% of the Work completed until 50% of the Work has been
completed. At 50% completion, further partial payments shall be made in full to the Contractor and no
additional amounts may be retained unless the Engineer certifies that the job is not proceeding
satisfactorily, but amounts previously retained shall not be paid to the Contractor. At 50% completion or
any time thereafter when the progress of the Work is not satisfactory, additional amounts may be retained
but in no event shall the total retainage be more than 10% of the value of the work completed. Upon
substantial completion of the work, any amount retained may be paid to the Contractor. When the Work
has been substantially completed except for Work which cannot be completed because of weather
conditions, lack of materials or other reasons which in the judgment of the Owner are valid reasons for
non-completion, the Owner may make additional payments, retaining at all times an amount sufficient to
cover the estimated cost of the Work still to be completed.

Contractor warrants and guarantees that title to all Work, materials and equipment covered by any

Application of Payment, whether incorporated in the Project or not, will pass to Owner at the time of
payment free and clear of all liens, claims, security interests and encumbrances (hereafter in these
General Conditions referred to as "Liens").

24. Approval of Payments

Engineer will, within ten days after receipt of each Application for Payment, either indicate in writing his
approval of payment and present the Application to Owner, or return the Application to Contractor
indicating in writing his reasons for refusing to approve payment. In the latter case, Contractor may make
the necessary corrections and resubmit the Application. Owner shall, within ten days of presentation to
him of an approved Application for Payment, pay Contractor the amount approved by Engineer.
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Engineer's approval of any payment requested in an Application for Payment will constitute a
representation by him to Owner, based on Engineer's on-site observations of the Work in progress as an
experienced and qualified design professional and on his review of the Application for Payment and the
accompanying data and schedules that the Work has progressed to the point indicated; that, to the best of
his knowledge, information and belief, the quality of the Work is in accordance with the Contract
Documents (subject to an evaluation of the Work as a functioning Project upon Substantial Completion, to
the results of any subsequent tests called for in the Contract Documents and any qualifications stated in
his approval); and that Contractor is entitled to payment of the amount approved. However, by approving
any such payment Engineer will not thereby be deemed to have represented that he made exhaustive or
continuous on-site inspections to check the quality or the quantity of the Work, or that he has reviewed the
means, methods, techniques, sequences, and procedures of construction, or that he has made any
examination to ascertain how or for what purpose Contractor has used the moneys paid or to be paid to
him on account of the Contract Price, or that title to any Work, materials or equipment has passed to
Owner free and clear of any Liens.

Engineer's approval of final payment will constitute an additional representation by him to Owner that the
conditions precedent to Contractor's being entitled to final payment as set forth in Article 46 has been
fulfilled.

Engineer may refuse to approve the whole or any part of any payment if, in his opinion, it would be
incorrect to make such representation to Owner. He may also refuse to approve any such payment, or,
because of subsequently discovered evidence or the results of subsequent inspections or tests, nullify any
such payment previously approved, to such extent as may be necessary in his opinion to protect Owner
from loss because:

a. The Work is defective, or completed Work has been damaged requiring correction or
replacement.

b. Claims or Liens have been filed or there is reasonable cause to believe such may be filed.

C. The Contract Price has been reduced because of Modifications.

d. Owner has been required to correct defective Work or complete the Work in accordance with
Article 41.

e. Ulnsatisfactory prosecution of the Work, including failure to furnish acceptable submittals or to
clean up.

When the above grounds are removed, payment shall be made for amounts withheld because of them.
25. Substantial Completion

Prior to final payment, Contractor may, in writing to Owner and Engineer, certify that the entire Project is
substantially complete and request that the Engineer issue a certificate of Substantial Completion. Within
a reasonable time thereafter, Owner, Contractor and Engineer shall make an inspection of the Project to
determine the status of completion. If Engineer does not consider the Project substantially complete, he
will notify Contractor in writing giving his reasons therefore. If Engineer considers the Project substantially
complete, he will prepare and deliver to Owner a tentative certificate of Substantial Completion which shall
fix the date of Substantial Completion and the responsibilities between Owner and Contractor for
maintenance, heat and utilities. There shall be attached to the certificate a tentative list of items to be
completed or corrected before final payment, and the certificate shall fix the time within which such items
shall be completed or corrected, said time to be within the Contract Time. Owner shall have seven (7)
days after receipt of the tentative certificate during which he may make written objection to Engineer as to
any provisions of the certificate or attached list. If, after considering such objections, Engineer concludes
that the project is not substantially complete, he will within fourteen days (14) days after submission of the
tentative certificate to Owner notify Contractor in writing, stating his reasons therefore. If, after
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consideration of Owner's objections, Engineer considers the project substantially complete, he will within
said fourteen days execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such changes
from the tentative certificate as he believes justified after consideration of the objections from Owner.

The Owner may reduce the retainage to five (5%) percent of the total Contract Price after substantial
completion. Owner shall have the right to exclude Contractor from the Project after the date of Substantial
Completion, but Owner shall allow Contractor reasonable access to complete or correct items on the
tentative list.

26. Final Payment

Upon written notice from Contractor that the Project is complete, Engineer will make a final inspection with
Owner and Contractor and will notify Contractor in writing of all particulars in which this inspection reveals
that the Work is incomplete or defective. Contractor shall immediately take such measures as are
necessary to remedy such deficiencies.

After Contractor has completed all such corrections to the satisfaction of Engineer and delivered all
maintenance and operating instructions, schedules, guarantees, Bonds, certificates of inspection and
other documents -- all as required by the Contract Documents, he may make Application for final Payment
following the procedure for progress payments. The final Application for Payment shall be accompanied
by such date and scheduling as Engineer may reasonably require, together with complete and legally
effective releases or waivers (satisfactory to Owner) of all Liens arising out of the Contract Documents
and the labor and services performed and the material and equipment furnished hereunder. In lieu
thereof and as approved by Owner, Contractor may furnish receipts or releases in full, an affidavit of
Contractor that the releases and receipts include all labor, services, material and equipment for which a
Lien could be filled, and that all payrolls, material and equipment bills, and other indebtedness connected
with the work for which Owner or his property might in any way be responsible, have been paid or
otherwise satisfied; and consent of the Surety, if any, to final payment. If any Subcontractor, material man,
fabricator or supplier fails to furnish a release or receipt in full, Contractor may furnish a Bond or other
collateral satisfactory to Owner to indemnify him against any Lien.

If, on the basis of his observation and review of the Work during construction, his final inspection and his
review of the final Application for Payment -- all required by the Contract Documents, Engineer is satisfied
that the Work has been completed and Contractor has fulfilled all of his obligations under the Contract
Documents, he will, within ten (10) days after receipt of the final Application for Payment, indicate in
writing his approval of payment and present the Application to Owner for payment. Thereupon Engineer
will give written notice to Owner and Contractor that the Work is acceptable. Otherwise, he will return the
Application to Contractor, indicating in writing his reasons for refusing to approve final payment, in which
case Contractor shall make the necessary corrections and resubmit the Application. Owner shall, within
ten (10) days of presentation to him of an approved final Application for Payment, pay Contractor the
amount approved by Engineer.

If after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of Contractor and Engineer so confirms, Owner shall, upon certification by Engineer and without
terminating the Agreement, make payment of the balance due for that portion of the Work fully completed
and accepted. If the remaining balance for Work is not fully completed or corrected and is less than the
retainage stipulated in the Agreement, and if Bonds have been furnished, the written consent of the Surety
to the payment of the balance due for that portion of the Work fully completed and accepted, shall be
submitted by the Contractor to the Engineer prior to certification of such payment. Such payment shall be
made under the terms and conditions governing final payment, except that it shall not constitute a waiver
of claims.

The making and acceptance of final payment shall constitute:

a. a waiver of all claims by Owner against Contractor other than those arising from unsettled Liens,
from defective Work appearing after final inspection or from failure to comply with the
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requirements of the Contract Documents or the terms of any special guarantees specified therein,
and

b. a waiver of all claims by Contractor against Owner other than those previously made in writing and
still unsettled.

Contractor's obligation to perform the Work and complete the Project in accordance with the Contract
Documents shall be absolute. Neither approval of any progress or final payment by Engineer, nor the
issuance of a certificate of Substantial Completion, nor any payment by Owner to Contractor under the
Contract Documents, nor any use or occupancy of the Project or any part thereof by Owner, nor any act of
acceptance by Owner nor any failure to do so, nor any correction of defective Work by Owner shall
constitute an acceptance of Work not in accordance with the Contract Documents.

27. Owner's Right to Suspend Work

Owner may, at any time and without cause, suspend the Work or any portion thereof for a period of not
more than ninety (90) days by notice in writing to Contractor and Engineer which shall fix the date on
which Work shall be resumed. Contractor shall resume the Work on the date so fixed. Contractor will be
allowed an increase in the Contract Price or an extension of the Contract Time, or both, directly
attributable to any suspension if he makes a claim therefore as provided in these Contract Documents.

28. Owner's Right to Terminate Contract

If the Contractor should be adjudged a bankrupt, or if he should make a general assignment for the
benefit of his creditors, or if a receiver should be appointed on account of his insolvency, or if he should
persistently or repeatedly refuse or should fail, except in cases for which extension of time is provided, to
supply enough properly skilled workmen or proper material, or if he should fail to make prompt payment to
subcontractors or for material or labor, or persistently disregard laws, ordinances or the instruction of the
Engineer, or otherwise be guilty of a substantial violation of any provision of the Contract, then the Owner,
upon the certificate of the Engineer that sufficient cause exists to justify such action, may without prejudice
to any other right or remedy and after giving the Contractor and his Surety a minimum of seven (7) days
from delivery of a written notice, take possession of the premises and of all materials, tools and
appliances thereof and finish the Work by whatever method he may deem expedient. In such case the
Contractor shall not be entitled to receive any further payment until the Work is finished. If the unpaid
balance of the Contract Price shall exceed the expense of finishing the Work including compensation for
additional managerial and administrative services, such excess shall be paid to the Contractor. If any
such expense shall exceed such unpaid balance, the Contractor shall pay the difference to the Owner.
The expense incurred by the Owner as herein provided, and the damage incurred through the
Contractor's default, shall be certified by the Engineer and incorporated in a Change Order.

Where the Contractor's services have been so terminated by the Owner, said termination shall not affect
any right of the Owner against the Contractor then existing or which may thereafter accrue. Any retention
or payment of moneys by the Owner due the Contractor will not release the Contractor from compliance
with the Contract Documents.

After ten (10) days from delivery of a written notice to the Contractor and the Engineer, the Owner may,
without cause and without prejudice to any other right or remedy, elect to abandon the Project and
terminate the Contract. In such case, the Contractor shall be paid for all Work executed and any expense
sustained plus reasonable profit.
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29. Contractor's Right to Stop Work or Terminate

If, through no act or fault of Contractor the Work is suspended for a period of more than ninety (90) days
by Owner or under an order of court or other public authority, or Engineer fails to act on any Application for
Payment within thirty (30) days after it is submitted, or Owner fails to pay Contractor any sum approved by
Engineer or awarded by arbitrators within thirty (30) days of its approval and presentation, then Contractor
may, upon fifteen (15) days' written notice to Owner and Engineer, terminate the Agreement and recover
from Owner payment for all Work executed and any expense sustained plus a reasonable profit. In
addition and in lieu of terminating the Agreement, if Engineer has failed to act on an Application for
Payment or Owner has failed to make any payment as aforesaid, Contractor may upon fifteen (15) days'
notice to Owner and Engineer stop the Work until he has been paid all amounts then due.

30. Arbitration by Mutual Consent

All claims, disputes and other matters in question arising out of, or relating to, this Agreement or the
breach thereof except for claims which have been waived by the making or acceptance of final payment,
may be decided by arbitration if the parties mutually agree. Any agreement to arbitrate shall be
specifically enforceable under the prevailing arbitration law. The award rendered by the arbitrators shall
be final, and judgment may be entered upon it in any court having jurisdiction thereof.

Notice of the request for arbitration shall be filed in writing with the other party to the Agreement and a
copy shall be filed with Engineer. Request for arbitration shall in no event be made on any claim, dispute
or other matter in question which would be barred by the applicable statute of limitations.

The Contractor will carry on the Work and maintain the progress schedule during any arbitration
proceedings, unless otherwise mutually agreed in writing.

31. Computation of Time

When any period of time is referred to in the Contract Documents by days, it shall be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, such day shall be
omitted from the computation.

32. Assignments

Neither the Contractor nor the Owner shall sell, transfer, assign or otherwise dispose of the Contract or
any portion thereof, or of his right, title of interest herein, or his obligations thereunder, without written
consent of the other party.

33. Compliance With Prevailing Wage Law (Where Applicable)

Full compliance by the Contractor and any Subcontractor as to their duties prescribed by the applicable
State or Federal Minimum Wage Laws is required in the performance of Work under this Contract.

The Contractor will be required to accept liability for payment of all payroll taxes or deductions required by
local and federal law, including old age pension, social security or annuities. Workmen's Compensation
Insurance shall be carried to the full amounts as required by local statutes.

Incorporated within the Labor Regulations and Wage Rates is a classified list of labor positions used in
this work. Opposite the positions are shown the general prevailing hourly rates of wages as ascertained
for this contract.

In case it shall become necessary for the Contractor or any Subcontractor to employ on the work under
this contract any person in a trade or occupation (except executive, administrative or supervisory workers)
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for which no wage rates are specified herein, the Contractor shall immediately notify the Engineer who will
promptly thereafter furnish the Contractor with the general prevailing rates. The rates thus furnished shall
be applicable for such trade or occupation from the time of initial employment of the person or persons
affected and during the continuance of such employment.

The Contractor and any Subcontractor shall post and keep posted in a conspicuous place at the site of the
Work a copy of the prevailing rates of wages and work hours for each classification of laborers employed
in the performance of this Contract.

End of Section
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1. Description of the Work and Designation of the Owner

These specifications and accompanying plans describe the work to be done and the materials to be
furnished for Contract 10: KOWA Access Road.

All references to the Owner in these specifications, Contract Documents and plans shall mean the
Southeast Kentucky Regional Industrial Development Authority, Inc.

2. Available Funds

The attention of all bidders is directed to the fact that the funds will be made available for the award of the
contract from the Owner.

3. Time of Completion and Liquidated Damages

The time allowed for completion of the contract is ninety (90) calendar days. The time allowed for
completion shall begin at midnight, local time, on the date which the Owner shall instruct the Contractor, in
writing, to start work, but not later than 10 days after Notice to Proceed.

The Contract completion time stipulated above includes an allowance for an average number of inclement
weather days as follows:

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
Precip. 7 7 9 8 8 8 8 7 6 5 6 7
Freeze 10 6 1 1 5

When number of days (including Saturdays, Sundays and Holidays) of precipitation in excess of 0.1" per
day or maximum daily temperatures of 32 degrees F exceed those shown above in any month, the
Contractor shall be entitled to an equal number of additional days for Contract Completion.

It is understood that time is the essence of this contract and that the Owner will sustain damages,
monetary and otherwise, in the event of delay in completion of the work hereby contracted.

Therefore, if the said Contractor shall neglect, fail or refuse to complete the work within the time herein
specified, or any proper extension thereof granted by the Owner, then the Contractor does hereby agree,
as part consideration for the awarding of this contract, to pay the Owner the amount specified in the
contract, not as a penalty, but as liquidated damages for such breach of contract as hereinafter set forth,
for each and every calendar day that the Contractor shall be in default after the time stipulated in the
contract for completing the work.

The said amount is fixed and agreed upon by and between the Contractor and the Owner because of the
extreme difficulty in fixing and ascertaining the actual damages the Owner would in such event sustain,
and said amount is agreed to be the amount of damages which the Owner would sustain and said amount
shall be retained from time to time by the Owner from current periodical estimates.

Liquidated damages are fixed at $500 per day for each calendar day of overrun beyond the date set for
completion or authorized extension thereof for the contract.

MSE Project No. 2063-55
Page 2



SECTION 00800 - SPECIAL CONDITIONS

4. Insurance

Insurance is to be furnished by the Contractor for the benefit of the Owner, Contractor and subcontractors
as their interests may appear. The minimum amounts of insurance coverage to be furnished under these
contracts, in accordance with the applicable provisions of the General Conditions are:

(a) Workmen's Compensation -------------------- Statutory

(b) Comprehensive General Liability - Including coverage for the explosion, collapse, and
underground hazards where applicable; also including contractual liability and also
products and/or completed operations liability coverage (no deductible clauses are
acceptable for these coverages):

Bodily Injury Liability $1,000,000 Each Person
$3,000,000 Each Occurrence
$500,000 Aggregate Products

Property Damage Liability $1,000,000 Each Occurrence
$2,000,000 General Aggregate
$1,000,000 Aggregate Products
$1,000,000 Aggregate Contractual
$3,000,000 Excess/Umbrella Property Insurance

(€) Comprehensive Automobile Liability - Including hired car and employers' nonownership
liability coverage:

Bodily Injury Liability $1,000,000 Each Person
$3,000,000 Each Occurrence
$3,000,000 Excess/Umbrella Property Insurance

Property Damage Liability $1,000,000 Each Occurrence

(d) Builder's Risk (Building Construction) - Including coverage for fire, extended coverages,
vandalism, and malicious mischief; 100% of insurable values.

(e) Installation Floater (Non-Building Construction): 100% of insurable values.
) Flood Hazard Insurance - In accordance with General Conditions.

All policies shall provide for a minimum of fifteen (15) days written cancellation notice with notice to be
given both to the Owner and the Engineer. The Owner and Engineer shall be included as additional
insured parties.

5. Performance and Payment Bond

The Contractor shall furnish separate performance and payment bonds issued by an approved bonding
company (in accordance with the General Conditions) in an amount at least equal to one hundred (100%)
percent of the contract price, as security for the faithful performance of this contract and for the payment
of persons performing labor and furnishing materials in connection with this contract. These bonds shall
be executed by a company authorized to do business in the State of Kentucky and shall be signed or
countersigned by a Kentucky resident agent. Bonds shall remain in effect for one year after date of final
acceptance of the work.

MSE Project No. 2063-55
Page 3



SECTION 00800 - SPECIAL CONDITIONS

6. Additional Bonds and Insurance

Prior to delivery of the executed Agreement by the Owner to the Contractor, the Owner may require the
Contractor to furnish such other Bonds and such additional insurance, in such forms and with such
sureties or insurers as the Owner may require. If such other Bonds or such other insurance are specified
by written instructions given prior to opening of the bids, the premium shall be paid by the Contractor; if
subsequent thereto, they shall be paid by the Owner (except as otherwise provided for bonding of
substitute materials or equipment).

7. Sequence of Work
Contractor shall apply their forces as necessary to complete the project within the allowed time.
8. Site Dimensions

All Contractors furnishing materials and equipment for this contract shall obtain exact dimensions at the
site. Scale or figure dimensions on the drawings and details show the correct size under ideal conditions
and shall not, under any circumstances, be so construed as to relieve the Contractor from responsibility
for taking measurements at the site and furnishing materials or equipment of the correct size.

9. Damage to Equipment Stored and/or In Place Prior to Initial Operations

Any equipment damaged or which has been subjected to possible damage by reason of inundation,
improper storage and/or protection during the construction period of a project, shall be replaced with new
equipment, or with the approval of the Engineer, be returned to the manufacturer of the equipment, or his
authorized repair agency, for inspection and repair; provided, however, that such repair after inspection
will place the equipment in new condition and restore the manufacturer's guarantee the same as for new
equipment.

10. Equipment Rental - Charges for Extra Work

Equipment rental charges by the Contractor for rented equipment units used on "Extra Work" or "Changes
in Work" as may be ordered and authorized by the Owner shall not exceed those charges listed in the
latest edition of the "Green Book," compiled and distributed by Associated Equipment Distributors, 615
West 22nd Street, Oak Brook, lllinois 60523.

11. Salvaged Materials and Equipment

All materials and/or equipment to be removed from existing structures and not specifically specified to be
reused shall remain the property of the Owner. Such materials and/or equipment shall be stored on site
by the Contractor as directed by the Owner.

12. Sanitary Facilities

Each Contractor shall construct and maintain, in a sanitary condition, sanitary facilities for his employees
and also employees of his subcontractors. At completion of the contract work, these sanitary facilities
shall be properly disposed of.

13. Utilities

Obtaining utilities for construction, including power and water, shall be the responsibility of the Contractor

and he shall bear the cost of all utilities used for construction. Cost of all connections and facilities for use
of utilities shall be borne by the Contractor.
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14. Cash Allowances

No cash allowances are included in this project. However, the Contractor is required to make labor and
material allowances for unforeseen repairs, to the existing improvements as described in these
specifications.

15. Nondiscrimination in Employment

During the performance of this contract, the Contractor shall not discriminate against any employee or
applicant for employment because of race, creed, color or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, creed, color or national origin.

16. Minimum Wage Rates

If available, the prevailing minimum wage rates are contained in these specifications. However, applicable
wage rates may be provided at any time before bids are received. In that event the wage rates will be
provided by addendum to these specifications.

The Contractor will be required to pay not less than the higher of the State or Federal minimum wage rate
for each job classification as and if set forth in these specification or in an addendum to the specifications.
The stipulated wage rates represent prevailing minimum rates of pay allowable as determined by the
appropriate governing agency and shall not be construed to mean that the Contractor may not have to pay
higher rates to secure labor. No contract adjustment is permissible should this condition become
applicable.

17. Property Protection

Care is to be exercised by the Contractor in all phases of construction to prevent damage and injury to the
Owner's or other property.

In connection with work performed on "private property" (property other than that belonging to the Owner),
the Contractor shall confine his equipment and stored materials to lands and rights-of-way provided for the
project by the Owner and shall take every precaution to avoid damage to the private property owner's
buildings, grounds and facilities.

Fences, hedges, shrubs, etc., within the construction limits shall be carefully removed, preserved and
replaced when the back filling has been completed. If sod is damaged or not handled properly, it shall be
replaced with new sod equal to existing sod at the Contractor's expense. Grassed areas, other than
lawns, shall be graded, fertilized and seeded when construction is completed. When construction is
completed the private property owner's facilities and grounds shall be restored to as good or better
condition than found as quickly as possible at the Contractor's expense.

When directed by the Engineer, large trees or other facilities that cannot be replaced or preserved shall be
removed by the Contractor. The Owner will assume responsibility for settling with the property owner for
such loss. The Contractor shall be solely and entirely responsible for any damage to all other trees or
facilities.

The Contractor, in the use of easements and rights-of-way, will comply with any and all agreements
between the Owner and the property owner.

Carelessness on the part of the Contractor or his employees in leaving gates open, parking cars, trucks or
vehicles in such a way as to interfere with farming operations will not be tolerated. Contractor shall use
existing roads to transport pipe, materials and workmen to and from the job.
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Foundations, adjacent to where an excavation is to be made below the bottom of the foundation, shall be
supported by shoring, bracing and underpinning as long as the excavation shall remain open and the
Contractor shall be held strictly responsible for any damage to said foundation.

Highway rights-of-way, railroad rights-of-way, public parks, school yards and other such properties shall be
considered "private properties” for the purpose of this section.

18. Rock Excavation

It is specifically noted that separate payment for solid rock excavation will not be made under this contract,
all excavation being considered "unclassified."

19. Extra Fill Material

Extra fill material required to complete the finished grading to the line and grade shown on the plans shall
be obtained by the Contractor at no extra cost to the Owner above that included in the unit price bid.

20. Layout of the Work

The layout of the work shall be the responsibility of the Contractor and shall be subject to checking by the
Engineer. All instruments, stakes, batter boards, barricades, traffic signs, flags and other materials
necessary and personnel needed for establishing and marking lines, grades and structure location during
construction, shall be furnished and paid for by the Contractor. The Contractor's personnel engaged in
the layout work described herein and any aides used shall be fully capable of performing the duties set out
herein.

21. Conflict With or Damage to Existing Utilities and Facilities

Insofar as location data is available to the Engineers, existing underground utilities (such as water lines,
sewer lines, gas lines, telephone conduits, etc.) are accurately located on the drawings. Due, however, to
the approximate nature of much of this data, the location of any particular facility can not be certified to be
correct. In general, locations and elevations shown are approximate only.

Repair to existing utilities and facilities damaged by the Contractor's construction forces shall be
considered as a part of the Contract covered only by the price bid for the new construction. The only
exceptions to this provision, wherein extra compensation will be authorized, are relocation of an existing
facility due to direct conflict with the new pipeline, and relocation (outside of limits of maximum allowable
trench widths) of an existing facility presently located within the bounds of maximum allowable trench
width, where necessitated for assurance against future damage due to settlement or to permit reasonable
access to the new work.

Before proceeding with the work, the Contractor shall confer with all public or private companies,
agencies, or departments that own and operate utilities in the vicinity of the construction work to verify the
location of and possible interference with, the existing utilities that are shown on the Plans, arrange for
necessary suspension of service and make arrangements to locate and avoid interference with all utilities
(including house connections) that are not shown on the Plans.

Where the existing utilities must be disturbed during construction under this contract, their operation and
function shall be maintained by the Contractor to such a degree that service to customers will be
interrupted for minimum time periods only. Such disturbances and any maintenance use of these lines
shall constitute no cost to the Owner. The Owner shall be notified of interruptions in sufficient time to
prepare for them and shall agree to the hour, date and duration of them before they are undertaken.

Should shutdowns in service be in excess of the time of duration agreed upon and such excessive
shutdown time be due to the Contractor's negligence, faulty work and/or inability to perform, then and in
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that event, the Contractor shall be held liable to the Owner, by reason of such excessive shutdown
periods.

When existing utilities or appurtenant structures, either underground or above ground, are encountered,
they shall not be displaced or disturbed unless necessary and in such case shall be replaced in as good or
better condition that found, as quickly as possible. Temporary relocation and replacement of all utilities
and appurtenant structures to accommodate the construction work shall be at the Contractor's expense
and permanent relocation of such facilities as described herein to accommodate the construction work
shall be at the Owner's expense, unless such temporary or permanent relocation and replacement is by
statute or agreement the responsibility of the Owner. It is expected that the Contractor will be diligent in
his efforts and use every possible means to locate existing utilities.

Payment for necessary disconnection and reconnection of utility services shall be included as a part of the
Contractor's bid and no extra compensation will be made for same.

The Contractor shall at all times maintain on hand an adequate supply of repair materials and tools with
which to make repair to damaged water, gas and sewer lines. Should the Contractor inadvertently
damage existing utilities, he shall make immediate repair thereto and in no event shall he leave the site
before such repair has been made and proven to be successful. Repair to damaged utilities must meet
the requirements of the agency in charge of that particular utility.

The intent of this article is to assure compensation to the Contractor for changes in existing utilities
reasonably necessary and at the same time, to protect the Owner against excessive damage due to
carelessness of the Contractor's construction force.

22. Personal Liability of Public Officials

In carrying out any of the provisions of the Contract or in exercising any power or authority granted to them
thereby, there shall be no personal liability upon the Engineer, or its authorized agents or employees, or
upon any other officer or employee of the Owner, it being understood that in such matters they act as the
agent and representative of that Owner.

23. Blasting

All blasting operations shall be conducted in strict accordance with Kentucky Revised Statutes 351.320 to
351.340 and the rules and regulations promulgated under KRS 351.320 to 351.340, effective October 6,
1972, which shall be deemed to be included in these Specifications the same as though herein written out
in full. The Contractor shall also comply with applicable municipal ordinances, Federal safety regulations
and Section 9 of the Manual of Accident Prevention in Construction published by the Associated General
Contractor's of America, Inc. All explosives shall be stored in conformity with said ordinances, laws and
safety regulations. No blasting shall be done within five feet of any water mains, except with light charges
of explosives. Any damage done by blasting is the responsibility of the Contractor and shall be promptly
and satisfactorily repaired by him.

To implement these requirements and unless otherwise required by ordinance or law, each excavation
crew shall be provided with two metal boxes equipped with suitable locks. One of these boxes shall be for
storing explosives and one for caps. The boxes shall always be locked except when in actual use. They
shall be painted a bright color and stenciled with appropriate warning signs. At night explosives and caps
shall be stored in separate magazines.

All shots shall be covered with heavy timber, steel or rope blasting mats to prevent flying material. Unless
otherwise specified or directed, delay caps shall be used to reduce earth vibration and noise. In sparsely
populated areas, the Engineer may permit the Contractor to use regular type caps.

The Contractor shall keep a blasting log and, for each blast, shall record the date, time of blast, number of
holes, type of explosive, number of delays, amount of charge per delay, stemming and number and type
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of caps. An inventory of all explosives handled and stored shall also be kept. Blasting operations shall be
covered by comprehensive general liability insurance or separate public liability insurance to cover blasting
as set forth in the General Conditions.

24. Control of Erosion

The Contractor shall be responsible for control of siltation and erosion from the project work. Control shall
include all necessary ditching, check dams, mulching, etc. to prevent deposition of materials in roadside
ditches. The Owner shall incur no extra costs from such work.

25. Occupational Safety and Health

It shall be the Contractor's responsibility to be informed of and comply with all Kentucky Department of
Labor, Division of Occupational Safety and Health requirements for this type of construction. He shall also
comply with all reporting requirements of the Occupational Safety and Health Law. The Contractor shall
provide adequate protection against accidents due to special hazards caused by blasting, deep trenches,
excavations, heavy equipment or vehicle operation, electrical work, work in dangerous atmospheres, work
above the ground, traffic control, work with augering and drilling equipment and any other construction
work which he might undertake as a part of this project.

The Contractor shall provide safety controls for protection of the life and health of employees. He will
utilize precautionary methods for the prevention of damage to property, materials, supplies and equipment
and for avoidance of work interruptions in the performance of this contract. In order to provide such safety
controls aforesaid, the Contractor shall comply with all pertinent provisions of the Kentucky Safety
Standards of the Division of Occupational Safety, Department of Labor, that are in effect at the time this
contract is entered into and during the period in which the contract is to be performed. The Contractor
shall also take or cause to be taken such additional measures as the Division of Occupational Safety may
determine to be reasonably necessary for the purpose.

The Contractor shall maintain an accurate record of, and shall report to the Division of Occupational
Safety in the manner and on the forms prescribed by the Division; exposure date and all accidents
resulting in death, traumatic injury, occupational disease and/or damage to property, materials, supplies
and equipment incident to work performed under this contract.

The Division of Occupational Safety will notify the Contractor through the Owner of any noncompliance
with the foregoing provisions and the action to be taken. The Contractor shall, after receipt of such notice,
immediately correct conditions. Such notice when delivered to the Contractor or his representative at the
site of the work shall be deemed sufficient for the purpose.

If the Contractor fails or refuses to comply promptly, the Owner may issue an order stopping all or part of
the work until satisfactory or corrective action has been taken. Failure or refusal to comply with the order
will be grounds for stopping all payments due under the contract to the Contractor. No part of the time lost
due to any such stop order shall be made the subject of claim or extension of time or for excess cost or
damages to the Contractor.

Compliance with the provisions of the foregoing sections by subcontractors will be the responsibility of the
prime Contractor.

The Contractor shall provide necessary first aid facilities and employees trained to provide first aid as
required by the Occupational Safety and Health Law. In addition to the reporting requirements of other
agencies, the Contractor must report promptly in writing to the Engineer all accidents whatsoever arising
out of, or in connection with, the performance of the work, whether on or adjacent to the site, which
caused death, personal injury, or property damages, giving full details and statements of witnesses. In
addition, if death or serious injuries or serious damages are caused, such shall be reported to both the
Engineer and the Owner.
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26. Construction Warning Signs

The Contractor shall provide construction warning signs for each location where he is working in the
highway right-of-way. Safety rules, including size, type and placement of construction signs, shall be
equal to those required by the Kentucky Department of Highways.

27. Pipeline Right-of-way

The Owner will attempt to obtain all pipeline right-of-way before construction is begun. However, the
Contractor must be prepared to work in right-of-way which have been acquired and shall not be entitled to
a time extension due to delay over lack of particular right-of-way unless he has been provided no other
place to work.

28. Responsibility for Trench Settlement

Where the pipelines installed under this contract are located within existing or proposed street right-of-way
the Contractor shall be responsible for any settlement of the street surfacing, curbs, or sidewalks caused
by the pipeline construction, that occurs within one year after the final acceptance of this contract. Repair
of any damage caused by settlement shall meet the approval of the Owner.

29. Permission to Use Property Other Than That Provided by Owner

Should the Contractor desire or elect to use, pass over and/or encroach on private property title or right-of-
way for a specific purpose, he shall obtain such rights and permission at his own expense and risk.

30. Resolving Conflicts in Contract Documents

Anything called for in the specifications and not shown on the drawings or shown on the drawings and not
called for in the specifications shall be included in the Contractor's work, the same as if included in both.
Where the details and general drawings do not agree, the Contractor shall notify the Engineer at least five
(5) days before the date of the receipt of bids and the Engineer will have the Owner issue an addendum to
all Contractors as to which of the two methods of construction shall be followed. Failure to make this
determination shall make the Contractor subject to furnishing either method as may be later called for by
the Engineer. In case of discrepancies between the various parts of the plans and the specifications, the
detailed drawings shall take precedence over the general layouts or elevations and the written
specifications shall take precedence over all other documents.

Figure dimensions on the drawings shall govern over scale dimensions. Work, materials or equipment
described in words which so applied have a well-known technical or trade meaning shall be deemed to
refer to such recognized standards.

In resolving conflicts, errors and discrepancies in the Contract Documents, the documents shall be given
precedence in the following order: Agreement, Modifications, Addenda, Funding Agency Specifications or
Contract Documents, Special Conditions, Special Provisions, Supplementary General Conditions,
Information for Bidders, General Conditions, Technical Specifications and Drawings.

31. Access to the Work

The Engineer and the Owner shall have access to the work wherever it is in preparation or progress, and
the Contractor shall provide proper facilities for such access and inspection.
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32. Lubrication

The Contractor shall make suitable provision for the proper lubrication of all equipment furnished under
this Contract. Accessible grease fittings shall be provided where required. A supply of oil, grease and
other lubricants of proper quality, as recommended by the manufacturer of the equipment, shall be
furnished. Lubricants shall be furnished in their original, unopened containers, in sufficient quantity for
initial fillings and for at least one (1) year of operation.

33. Labor Regulations

All public works projects bid and constructed in the State of Kentucky are subject to the provisions of
Chapter 337 of the Kentucky Revised Statutes entitled Wages and Hours. In addition, if the project to
which these specifications apply is funded in whole or in part by a Federal grant program whereby the U.S.
Department of Labor is required to prescribe predetermined prevailing minimum wages, compliance with
the applicable Federal labor regulations is also required.

All Contractors and subcontractors on the work will be required to comply with all applicable provisions of
State and Federal regulations as outlined in the Supplemental General Conditions.

34. Pre construction Conference

A pre construction conference shall be held prior to issuance of notice to proceed. The Contractor shall
be represented by at least one (1) principal of the firm and the job superintendent. The Contractor shall at
that time present the construction schedule, progress payment format and estimates, any available
subcontractor approval requirements, required insurance and any other documents deemed necessary.

35. Record Drawings

The Contractor shall keep an accurate record of the location, size and material for all piping and changes
in dimensions, and any other variations between the work actually provided and that shown on the
Contract Drawings. The representation of such variations shall conform to standard drafting practice and
shall include such supplementary notes, legends and details as may be necessary for legibility and clear
portrayal of the construction. This requirement shall not be deleted regardless of the record keeping
practices of the Engineer or the Owner.

End of Section
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l. Certification of Bidder Regarding Equal Employment
Opportunity

CERTIFICATION OF BIDDER
REGARDING EQUAL EMPLOYMENT OPPORTUNITY

Instructions

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The
Implementing rules and regulations provide that any bidder or prospective contractor, or
any of their proposed subcontractors, shall state as an initial part of the bid or negotiations
of the contract whether it has participated in any previous contract or subcontract subject
to the equal opportunity clause, and if so, whether it has filed all compliance reports due
under applicable instructions.

Where the certification indicates that the bidder has not filed a compliance report due
under applicable instructions, such bidder shall be required to submit a compliance report
within seven calendar days after bid opening. No contract shall be awarded unless such
report is submitted.

For contracts over $10,000, the Contractor agrees that it does not and will not maintain or
provide for its employees any segregated facilities at any of its establishments, and that it
does not and will not permit its employees to perform their services at any location under
its control where segregated facilities are maintained. “Segregated facilities,” as used in
this clause, means any waiting rooms, work areas, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees, that are segregated by
explicit directive or are in fact segregated on the basis of race, color, religion, sex, sexual
orientation, gender identity or national origin because of written or oral policies or
employee custom. The term does not include separate or single-user rest rooms or
necessary dressing or sleeping areas provided to assure privacy between the sexes. The
Contractor agrees that a breach of this clause is a violation of the Equal Opportunity
clause in this contract. The Contractor shall include this clause in every subcontract and
purchase order that is subject to the Equal Opportunity clause of this contract.

Gender identity and Sexual Orientation have the meanings given by the Department of
Labor’s Office of Federal Contract Compliance Programs, and are found at
www.dol.gov/ofccp/LGBT/LGBT_Faq’s.html.

Certification by Bidder

Name and Address of Bidder (include zip code)

1. Bidder has participated in a previous contract or subcontract subject to the Equal




Opportunity Clause.
Yes No

. All required compliance reports were filed in connection with such contract or

subcontract.
Yes No

Bidder has filed all compliance reports due under applicable instructions, including
Monthly Employment Utilization Report (257)
Yes No None Required

Have you ever been or are you being considered for sanction due to violation of
Executive Order 11246, as amended?
Yes No

Bidder certifies that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under its control where
segregated facilities are maintained.

Name and Title of Signer (please type)

Signature Date




[I.  Certification of Bidder Regarding Section 3
(Sample)

Name of Prime Contractor

Grace Clinic Access Road Extensions

Project Name

#15-065

Project Number

The undersigned hereby certifies that:
a) Section 3 provisions are included in the Contract.

b) If bid exceeds $100,000, a Contractor Section 3 Plan was prepared and submitted as
part of the bid proceedings.

Name and Title of Signer (print or type)

Signature Date



1.  Contractor Section 3 Plan
(If bid exceeds $100,000)

(Name of Contractor)_ agrees to implement the following specific affirmative action steps

directed at increasing the utilization of lower income residents and busin esses within the City of

Corbin

A

To ascertain from the locality’'s CDBG program official the exact boundaries of the Section 3
covered project area and where a  dvantageous, seek the assistan ce of local off icials in
preparing and implementing the Section 3 Plan.

To attempt to recruit fro m within the city the necessary number of lower income residents
through: Local advertising media, s igns placed at the pro posed site for the project, and
community organizations and public or private institution s operating within or serving the
project are a such a s Service Employment and Redevelopment (SER), Opp ortunities
Industrialization Center (OIC), Urban League, Concentrated Empl oyment Program,
Hometown Plan, or the U.S. Employment Service.

To maintain a list of all lower-income residents who have applied either on their own or on
referral from any source, and to employ such per sons, if otherwise eligible and if a vacancy
exists.

To insert this Section 3 plan in all bid documents, and to require all bid ders on subcontracts
to submit a Section 3 plan includ ing utilizat ion goals an d the specif ic steps p lanned to
accomplish these goals. *

. Toinsure th at subcontract which are typically let on a negotiated rather t han a bid b asis in

areas other than Section 3 covered project areas, are also let on a negotiated basis,
whenever feasible, when let in a Section 3 covered project area.”

To formally contact u nions, su bcontractors and trade associations to secure their
cooperation for this program.

To insure that all appropriate project area business co ncerns are notified of pendin g
subcontractual opportunities.

. To maintain records, including copies of correspondence, memo randa, etc., which

document that all of the above affirmative action steps have been taken.

To appoint or recruit an executive o fficial of the company o r agency as Equal Opp ortunity
Officer to coordinate the implementation of this Section 3 plan.

To list on Table A, information related to subcontracts to be awarded.

To list on Table B, all projected workforce need s for all phases of this project by occupation,
trade, skill level and number of positions.

*Loans, grants, contracts and subsidies for $100,000 or less are exempt.



As officers and representatives of
(Name of Contractor)

We the undersigned have read and fully agree to this Section 3 Plan, and become a party to the
full implementation of this program.

Signature

Title Date

Signature

Title Date



TABLE A

Proposed subcontracts breakdown for the period covering through
(Duration of the CDBG-Assisted Project)
Column 1 Column 2 Column 3 Column 4 Column 5
TYPE OF TOTAL TOTAL ESTIMATED NO. ESTIMATE
CONTRACT NUMBER OF APPROXIMATE | OF CONTRACTS DOLLAR AMT.
(BUSINESS OR CONTRACTS | DOLLAR AMT. | TO SECTION 3 TO SECTION 3
PROFESSION) BUSINESSES* BUSINESSES

* A Section 3 business is: one that is owned by Section 3 residents (low and very low income
residents of the project area, public housing residents or persons with disabilities); one that
employs Section 3 residents; or one that subcontracts to businesses that provide opportunities
for low and very low income residents.

The Project Area is coextensive with the City of Corbin‘s boundaries.

Company

Grace Clinic Road Extensions

#15-065

Project Name

Project

EEO Officer-Signature

Number

Date




TABLE B

Estimated Project Workforce Breakdown

Column 1 Column 2 Column 3 Column 4 Column 5
NO. NO.
POSITIONS POSITIONS NO.
TOTAL CURRENTLY | NOT POSITIONS
JOB CATEGORY ESTIMATED | OCCUPIED CURRENTLY TO BE
POSITIONS | BY OCCUPIED BY | FILLED WITH
PERMANENT | PERMANENT | SECTION 3
EMPLOYEES | EMPLOYEES RESIDENTS*
OFFICERS
SUPERVISORS
PROFESSIONALS
TECHNICIANS

HOUSING SALES
RENTAL/MANAGEMENT

OFFICE CLERICAL

SERVICE WORKERS

OTHERS

TRADE:

JOURNEYMEN

HELPERS

APPRENTICES

MAXIMUM NO.
TRAINEES

OTHERS

TRADE:

JOURNEYMEN

HELPERS

APPRENTICES

MAXIMUM NO.
TRAINEES

OTHERS

TRADE:

JOURNEYMEN

HELPERS




APPRENTICES

MAXIMUM NO.
TRAINEES

OTHERS

* Section 3 residents include low and very low income persons who live in the project area,
public housing residents and persons with disabilities.

Company
Grace Clinic Road Extensions #15-065
Project Name Project Number

EEO Officer-Signature Date



V. Certification by Proposed Subcontractor Regarding Equal
Employment Opportunity

CERTIFICATION BY PROPOSED SUBCONTRACTOR
REGARDING EQUAL EMPLOYMENT OPPORTUNITY

Name of Prime Contractor Project Number
#15-065

Instructions

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The
Implementing rules and regulations provide that any bidder or prospective contractor, or
any of their proposed subcontractors, shall state as an initial part of the bid or negotiations
of the contract whether it has participated in any previous contract or subcontract subject
to the equal opportunity clause, and if so, whether it has filed all compliance reports due
under applicable instructions.

Where the certification indicates that the subcontractor has not filed a compliance report
due under applicable instructions, such subcontractor shall be required to submit a
compliance report before the owner approves the subcontract or permits work to begin
under the subcontract.

For subcontracts over $10,000, the Subcontractor agrees that it does not and will not
maintain or provide for its employees any segregated facilities at any of its
establishments, and that it does not and will not permit its employees to perform their
services at any location under its control where segregated facilities are maintained.
“Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms
and other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided for employees, that
are segregated by explicit directive or are in fact segregated on the basis of race, color,
religion, sex, sexual orientation, gender identity or national origin because of written or
oral policies or employee custom. The term does not include separate or single-user rest
rooms or necessary dressing or sleeping areas provided to assure privacy between the
sexes. The Subcontractor agrees that a breach of this clause is a violation of the Equal
Opportunity clause in this contract. The Subcontractor shall include this clause in every
subcontract and purchase order that is subject to the Equal Opportunity clause of this
contract.

Gender identity and Sexual Orientation have the meaning given by the Department of
Labor’s Office of Federal Contract Compliance Programs, and are found at
www.dol.gov/ofccp/LGBT/LGBT Faqg’s.html.




Subcontractor’s Certification

Name and Address of Subcontractor (include zip code)

1. Subcontractor has participated in a previous contract or subcontract subject to the
Equal Opportunity Clause.
Yes No

2. All required compliance reports were filed in connection with such contract or
subcontract.
Yes No

3. Subcontractor has filed all compliance reports due under applicable instructions,
including Monthly Employment Utilization Report (257)
Yes No None
Required

4. Have you ever been or are you being considered for sanction due to violation of
Executive Order 11246, as amended?
Yes_ No

5. Bidder certifies that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under its control where
segregated facilities are maintained.

Name and Title of Signer (please type)

Signature Date




V.  Certification of Proposed Subcontractor Regarding Section 3

Name of Subcontractor

Grace Clinic Road Extensions Project

Project Name

#15-065

Project Number

The undersigned hereby certifies that:
(a) Section 3 provisions are included in the Contract.

(b) If bid exceeds $100,000, a written Section 3 plan was prepared and submitted as
part of the bid proceedings.

Name & Title of Signer (print or type)

Signature Date



VI. Contractor’s Certification Concerning Labor Standards and
Prevailing Wage Requirements

TO (Appropriate Recipient): DATE
C/O PROJECT NUMBER
#15-065

PROJECT NAME
Grace Clinic Road Extensions

The undersigned, having executed a contract  with the Southeast Kentucky Indust rial
Development Authorit y for th e constru ction of the  above identified pr oject,
acknowledges that:

(a) The Labor Standards provisions are included in the aforesaid contract;

(b) Prevailing wage requirements are followed, including pa ying the higher of the
Federal or State wage rate by labor classification.

(c) Correction of any infractions of the a foresaid conditions, including infractions by
any of his subcontractors and any lower tier subcontractors, is his responsibility.

2. He certifies that:

(a) Neither he nor any firm, partnership or association in which he has substantial
interest is designated as an ineligible contractor by the Co mptroller of the United
States pursuant to Section 5.6(b) of the Regulations of the Secretary of Labor.,
Part 5 (29 CFR, Part 5) or pursua nt to Sectio n 3(a) of th e Davis-Bacon Act, as
amended (40 U.S. C. 276a-2(a)).

(b) No part of the aforementioned cont ract has been or will be subcontracted to any
subcontractor if such  subcontractor or any f irm, corporation, partn ership or
association in which such subcontra ctor has a substantial interest is designed as
an inelig ible contractor pursuant to any of th e aforementioned regulatory or
statutory provisions.

3. He agrees to obtain and forward to the aforementioned recipient within ten days after the
execution of any subco ntract, including thos e executed by his subcon tractors and any
lower tier subcontractor s, a Subcontractor’s Certification Concerning Labor Standards
and Prevailing Wage Requirements executed by the subcontractors.

4. He certifies that:

(a) The legal name and the business address of the undersigned are:



(b) The undersigned is:

(1) A SINGLE PROPRIETORSHIP (3) A CORPORATION ORGANIZED
IN THE STATE OF:

(2) A PARTNERSHIP (4) OTHER ORGANIZATION
(Describe)

(c) The name, title and address of the owner, partners, or officers of the undersigned
are:

NAME TITLE ADDRESS

(d) The names and addresses of all other persons, both natural and corporate,
having a substantial interest in the undersigned, and the nature of the interest are
(if none, so state)

NAME ADDRESS NATURE OF
INTENT

(e) The names, addresses and trade classifications of all other building construction
contractors in which undersigned ha a substantial interest (if none, so state):

NAME ADDRESS TRADE
CLASSIFICATION

Date
(Contractor)
By:
WARNING
U.S. Criminal Code, Section 1010, Title 18, U.S. C., provid esin part: “W hoever ... ... makes, pas ses, utters, or

publishes any statement knowing the same to be false..... shall be fined not more t han $5,000 or imprisoned not
more than two years, or both.”
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.  General Conditions Including Federal Labor Standards
Provisions

1. Contract and Contractor Documents

The project to be co nstructed and pursuant t o this Contr act will be financed with
assistance from the Kentucky Community Development Block Grant Program and is
subject to all applicable Federal laws and regulations.

The plans, specifications and addenda, hereinafter enumerated in Paragraph 1 of the
Supplemental General Conditions on page 30, shall form part of this Contract and
the provisions thereof shall be as  binding upo n the parties hereto as if they were
herein fully set forth. The table of contents, title s, headings, running headlines an d
marginal notes contai ned herein and in said documents is solely to facilitate
reference to various provisions of the Contract Documents and in no way affect, limit
or cast light on the interpretation of the provisions to which they refer.

2. Definitions

The following terms as used in this contract are respectively defined as follows:

(a) “Contractor”: A person, firm or corporation with whom the contract is made by
the Owner.

(b) “Subcontractor”; A pers on, firm or corporation supplying labor and mat erials
or only labor for work at the site of the project for, and under separate
contract or agreement with, the Contractor.

(c) “Work on (at) the project”: Work to be performed at the location of the project,
including the transportation of mate rials and supplies to or from the location
of the project by employees of the Prime Contractor and any Subcontractor.

3. Additional Instructions and Detail Drawings

The Contractor will be  furnished additional i nstructions and detail drawings as
necessary to carry out the work included in the contract. The additional drawings and
instructions thus supplied to the Contractor will coordinate witht he Contract
Documents and will be so prepared that they can be reasonably interpreted as part
thereof. The Contractor shall carry out the work in a ccordance with t he addition al
detail drawi ngs and in structions. The Contractor andt he Architect /Engineer will
prepare jointly (a) a schedule, fixing the dates at which special detail drawings will be
required, such drawings, if any, to be furnished by the Architect/Engineer in
accordance with said schedule, and (b) a schedule fixing the respective dates for the
submission of show drawings, the beginning of manufacture, testing and installation
of materials, supplies and equipment, and the co mpletion of the various parts of the
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7.

work; each such schedule to be subjected to change from time to time in accordance
with the progress of the work.

Shop or Setting Drawings

The Contractor shall submit promptly to t he Architect/Engineer two copies of e ach
shop or setting drawing prepared in accordance with the schedule predetermined as
aforesaid. After exa mination of such drawings by the  Architect/Engineer and the
return there of, the Cont ractor shall make such corrections to the drawings as have
been indicated and shall furnish the Architect/Engineer with two corrected copies. If
requested by the Architect/Enginee r the Contractor must furnish additional copies.
Regardless of corrections made in or appr ~ oval given to such dra  wings by the
Architect/Engineer, the Contractor will nevertheless be re sponsible for the accuracy
of such drawings and for their con formity to the plans a nd specifications, unless he
notifies the Architect/En gineer in writing of any deviations at the time he furnishes
such drawings.

Materials, Services and Facilities

(d) Itis under stood that except as otherwise specifica Ily stated in the
Contract Documents, the Contractor shall provide and pay for all
materials, labor, tools, equipment, water, light, power, transportation
superintendence, temporary construction of e very nature and all ot her
services and facilities of every natur e whatsoever necessary to execute,
complete and deliver the work within the specified time.

(e) Any work necessary to be perfor med after regular working hours, on
Sunday or Legal Holidays, shall be p erformed without additional expense
to the Owner.

Contractor’s Title to Materials

No materials or supplies for the work shall be purchased by the Contractor subject to
any chattel mortgage or under a conditional sale contract or other a greement by
which an interest is retained by the seller. The Contractor warrants that he has good
title to all materials and supplies used by him in the work, free from all liens, claims
or encumbrances.

Inspection and Testing of Materials

(a) All materials and equipment used in the constr uction of th e project sh all
be subject to adequate inspection and testing in accordance with
accepted standards. The laboratory or inspection agency shall be
selected by the Owner. The Owner will pay for all laborat ory inspection
service direct, and not as a part of the Subcontract.

(b) Materials of construction, particularly those upon which the strength and
durability of the structure may depe nd, shall be subject to inspection and
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testing to e stablish con formance with specifica tions and suitability for
uses intended.

8. “Or Equal” Clause

Whenever a material, article or piece of equipment is identified on the plans or in the
specifications by refere nce to ma nufacturers' or vendors' names, trade name S,
catalogue n umbers, etc., it is intended merely to establish a standard; and, an y
materials, article or equipment of other man ufacturers and vendors which will
perform adequately to the duties imposed by the general design will be considered
equally acceptable provided the material, article or equipment so proposed, is, in the
opinion of the Architect/Engineer, of equal substance and function. It shall not be
purchased or installed by the Contractor wit hout the Ar chitect/Engineer’s writt en
approval.

9. Copyrights and Patents

(a) The Contra ctor shall h old and save the Owner and its officers, agent s,
servants an d employees harmless from liability of any nat ure or kind,
including cost and expenses for, or on account of, any patented or
unpatented invention, process, article or appliance manufactured or used
in the performance of the Contract, including its use by the Owner, unless
otherwise specifically stipulated in the Contract Documents.

(b) License or Royalty Fee s: Licen se and/or royalty fees fort he use of a
process wh ich is auth orized by the Owner of the project must be
reasonable, and paid to the hold er of the p atent, or his authorize d
licensee, direct by the Owner and not by or through the Contractor.

(c) If the contra ctor uses any design, d evice or materials covered by letters,
patent or copyright, he shall provide for such use by suitable agreeme nt
with the Owner of such patente d or copyrighted desig n, device or
material. If is mutually agreed and understood, that without exception,
the contract prices shall include all royalties or costs arising from the use
of such design, device or materials, in any say involved in the work. T he
Contactor and/or his S ureties sha Il indemnify and save  harmless th e
Owner of the project from any and all claims for infringement by reason of
the use of such patent ed or copyrighted desig n, device or materials o r
any trademark or copyright in connection with work agreed to be
performed under this Contract, and shall ind emnify the Owner for any
cost, expen se or damage which it may be obliged to pay by reason of
such infringement at any time during the prosecution of the work or af ter
completion of the work.

(d) Any copyrig htable work resulting fr om this Agreement is available to the
author for such, but the City and th e Departme nt of Local Govern ment
reserve the option for  unlimited u se and lice nse to such work. A ny
discovery or invention shall be re  ported promptly to th e City and the
Department of Local Government f or the determination as to whether
patent protection should be sought and how the rights of any patent shall
be disposed of and administered in order to protect the public interest.
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11.

12.

13.

Surveys, Permits and Regulations

Unless otherwise expressly provided for in the specifications, the Owner will furnish
the Contractor all surveys necessary for the execution of the work.

The Contractor shall pro cure and pay all permits, license s and approvals necessary
for the execution of this Subcontract.

The Contractor shall co mply with all laws, ordin ances, rules, orders and regulations
relating to performance of the work, the protection of adjacent pro perty and t he
maintenance of passageways, guard fences or other protective facilities.

Contractor’s Obligations

The Contractor shall and will, in good workmanli ke manner, do and perform all work
and furnish all supplie s and materia Is, machinery, equipmen t, facilities and means,
except as herein otherwise expressly specif ied, necessary or proper to perform and
complete all the work re quired by th is Contract, within the time herein specified, in
accordance with the p rovisions of this Contract and said specifications and in
accordance with the plans and dr  awings covered by this Contract any and all
supplemental plans an d drawings, and in accordance with the dire ctions of th e
Contractor and/or Architect/Engineer as given from time to t ime during the progress
of the work. He shall furnish, erect, maintain and remove such construction plant and
such temporary works as may be required.

The Contractor shall o bserve, comply with, and be subject to all terms, condition s,
requirements and limitations of the Contra ct and specifications, and shall do, carry
on and complete the entire work to the satisfaction of the Contractor,
Architect/Engineer and the Owner.

Weather Conditions

In the event of temporary suspension of work, or during inclement weather, or
whenever the Architect/ Engineer shall direct, the Contractor will, a nd will cause his
Subcontractors to protect carefully his and their work and materials against damage
or injury fro m the weather. If, in the opinion of the Archite ct/Engineer, any work o r
materials shall have bee n damaged or injured by reason of failure on the part of the
Contractor or any of his Subcontra ctors to protect his work, such mate rials shallbe
removed and replaced at the expense of the Contractor.

Protection of Work and Property — Emergency

The Contractor shall at all times safely guard the Owner's property from injury or loss
in connection with this Contract. He shall at all times safely guard and protect his
own work, and that of a djacent property from damage. The Contractor shall repla ce
or make go od any such damage, loss or injury unless such is cau sed directly by
errors contained in the Contract or by th e Owner, or his duly authorized
representatives.
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15.

16.

17.

In case of a n emergency which threatens loss o r injury of property, and/or safety o f
life, the Contractor will be allowed to ac  t, without previous instruct ions from the
Architect/Engineer, in a diligent manner. He shall noti fy the Architect/Engine er
immediately thereafter. Any claim f or compensation by the Contractor due to such
extra work shall be promptly submitted to the Architect/Engineer for approval.

Where the Contractor has not taken action but has notified the Architect/Engineer of
an emergency threatening injury to persons or damage to the work or any adjoining
property, he shall act as instructed or authorized by the Architect/Engineer.

The amoun t of reimbu rsement claimed by th e Contractor on account of any
emergency action shall be determined in the manner provided in Paragraph 17 of the
General Conditions.

Inspection

The authorized represe ntatives and agents of the Department of Local Govern ment
and the De partment of Housing a nd Urban Development shall be permitted to
inspect all work, materials, payrolls, and record s of person nel, invoices of materials
and other relevant data and records.

Reports, Records and Data

The Contractor shall submit to the Owner su ch schedule of quantitie s and cost s,
progress schedules, pa yrolls, reports, estimate s, records and other data as the
Owner ma y request concerning w ork performed orto b e performed under this
Contract.

Superintendence by Contractor
At the site of the work the Contractor shall employ a construction supe rintendent or
foreman who shall have full author ity to act for the Contractor. It is und erstood that
such representative shall be accept able to the Architect/En gineer and shall be one
who can be continued in that ca pacity for the particula rjob involved unless he
ceases to be on the Contractor’s payroll.
Changes in Work
No changes in the work covered by the approved Contract Documents shall be made
without having prior writ ten approval of the Owner. Charges or cred its for the work
covered by the approved change shall be determined by one ormore,or a
combination of the following methods:

(a) Unit bid prices previously approved.

(b) An agreed lump sum.

(c) The actual cost of

1. Labor, including foremen.
2. Materials entering permanently into the work.
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3. The ownership or rent al cost of construction plant and
equipment during the time of use on the extra work.

4. Power and consumable supplies for the operation of power
equipment.

5. Insurance.

6. Social Security and old age and unemployment
contributions.

18. Extras

Without invalidating the Contract, the Owner may order extra work or make change s
by altering, adding to or deducting f rom the work, the contr act sum being adjusted

accordingly, and the consent of the Surety being first ob tained where necessary o r
desirable. All the work of the kind bid upon shall be paid for at the price stipulated in

the proposal, and no claims for an y extra wo rk or materials shall be allowed unless
the work is ordered in writing by th e Owner or its Architect/Engineer, acting officially
for the Owner, and the price is stated in such order.

19. Time for Completion and Liquidated Damages

It is hereby understood and mutually agreed, by and between the Contractor and the
Owner, that the date of beginning and the time for completion as sp ecified inth e
contract of the work to  be done he reunder are ESSENTIAL CONDITI ONS of this
Contract; and it is further mutually understood and agreed that the work embraced in
this Contract shall be commende d on a data to be specified in t he “Notice to
Proceed”.

The Contractor agrees that said work shal | be prosecuted regularly, d iligently and
uninterruptedly at such rate of progress as will insure full completion thereof within
the time specified. It  is expressly understood and agreed, by and between the
Contractor and the Owner, that the time for the completion of the work describ ed
herein is a reasonable time for the completion of the same, t aking into consideration
the average climatic range and usual industrial conditions prevailing in this locality.

If the said Contractor shall neglect, fail or refuse to complete the work within the time
herein specified, or any proper ext ension ther eof granted by the Owner, then the

Contractor does hereb y agree, as part  consideration f or the awa rding of th is
Contract, to pay to the Owner the amount specified in the Contract, not as a penalty
but as liqu idated damages for such breach of contract a s hereinafter set forth, f or
each and e very calendar day that the Contractor shall be in default after the time

stipulated in the Contractor for completing the work.

The said a mount is fixed and agreed upon by and between the Contractor and the
Owner bec ause of th e impracticability and extreme difficulty of fixing and
ascertaining the actual damages the Owner would in su ch event sustain, and sa id
amount is agreed to be the amount of damages which the Owner would sustain and
said amount shall be retained from time to time by the Owner from current periodical
estimates.

Itis f urther agreed tha t time is of the essence of each and every portion of th is
Contract and of the specificat ions wherein a d efinite and certain leng th of time i s

General Conditions Including Federal Labor Standards Provisions



20.

21.

fixed for the performance of any act whatsoever; and where under the Contract an
additional time is allowed for the completion of any work, the new time limit fixed by

such extension shall be ofthe essence of this Contract. Provi ded, that the

Contractor shall not be charged with liquidated damages or any exces s cost when
the Owner determines that the contractor is without fault and the Contractor’'s
reasons for the time e xtension are acceptable t o the Owner; provided , further, that
the Contractor shall not be charged with liquidated dama  ges or any excess cost

when the delay in completion of the work is due:

(@) To any preference, priority or allocation or der duly issued by th e
Government.
(b) To unforeseeable cau se beyond the contr ol and without fault or

negligence of the Contractor, including, but not restricted to, acts of God,
or of the public enemy, acts of the Owner, acts of another Contractor in
performance of a con tract witht he Owner, fires, floo ds, epidemics,
quarantine restrictions, strikes, freight embargoes and severe weather.

(c) To any dela ys of Subco ntractors or suppliers occasioned by any of the
causes specified in subsections (a) and (b) of this article.

Provided, further, that the Contractor shall, within ten (10) days from the beginning of
such delay, unless the Owner shall grant a further period of time prior to the date of
final settlem ent of the Contract, notify the Owner, in writing, of the causes of t he
delay, who shall asce rtain in the facts and extent of th e delay an d notify the
Contractor within a reasonable time of its decision in the matter.

Correction of Work

All work, all materials, whether incorporated in  the work or not, all pr ocesses of
manufacture, and all methods of construction shall be at all times and places subject
to the inspection of the Architect/Engineer who shall be the final judge of the quality
and suitab ility of the work, materials, proce sses of manuf acture and methods of
construction for the purposes for which they are used. Should they fail to meet his
approval they shallb e forthwith reconstru cted, made good, rep  laced and/ or
corrected, as the case may be, by the Contra ctor at h is own expense. Rejected
materials shall immediately be removed fro m the site. If , in the opinion of the
Architect/Engineer, it is undesirable to replace any defective or damaged materials or
to reconstr uct or corr ect any portion of the  work injur ed ornot performed in
accordance with the Contract Documents, the compen sation to be paidtot he
Contractor hereunder shall be reduced by such amounta s in the judgment of th e
Architect/Engineer shall be equitable.

Subsurface Conditions Found Different

Should the Subcontract or encounter subsurface and/or latent conditio ns at the site

materially differing from those shown on the plans or indicated in the specifications,
he shall immediately give notice to the Archite ct/Engineer of such conditions before
they are dis turbed. Th e Architect/Engineer will thereupon promptly in vestigate the
conditions, and if he finds that they materially differ from those shown on the plans or
indicated in the specifications he will at once make such changes in the plans and/or
specifications as he may find necessary, any increase or decrease of cost resultin g
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from such changes to be adjusted in the mann er provided in Paragraph 17 of th e
General Conditions.

Claims for Extra Cost

No claim for extra work or associa ted cost sha Il be allowe d unless th e same wa s
done in pur suance of a written order of the Architect/En  gineer approved by th e
Owner, as aforesaid and the claim presented with the first estimate after the changed
or extra work is done.  When work is performed under the terms of subparagraph
17(c) of the General Conditions, the Subcontractor shall furnish satisfactory bills,
payrolls and vouchers covering all it ems of cost and when requested by the Owner,
give the Owner access to accounts relating thereto.

Right of Owner to Terminate Contract

In the event that any of the provisions of this Co ntract are violated by the Contractor,
or by any of his Subcontractors,t he Owner may serve  written notice uponth e
Contractor and the Surety of its intention to terminate the  Contract, such notices t o
contain the reasons for such intention to terminate the Contract, and u nless within
ten (10) days after the serving of such notice up on the Contractor, such violation or
delay shall cease and satisfactory a rrangement of correction be made, the Contract
shall, upon the expiration of said ten (10) days, cease and terminate. In the event of
any such termination, the Owner s hall immediately serve notice there of upon th e
Surety and the Contractor and th e Surety shall have the righttot  ake over and
perform the Contract; provided, however, thatifthe Surety does n ot commence
performance thereof within ten (10) days from t he date of the mailing to such Sure ty
of notice of termination, the Owner may take over the work and prosecute the same
to completion by contract or by force account for the account and at the expense of
the Contractor and the Contractor and his Surety shall be liable to the Owner for any
excess cost occasioned by the Ownert hereby, and in such event the Owner may
take possession of and utilize in completing the work, such materials, appliances and
plant as may be on the site of the work and necessary therefore.

The Owner may terminate this Contract at any ti me by giving at least ten (10) days

notice in writing to the Contractor. If the Contract is terminated by th e Owner as

provided herein, the C ontractor will be p aid for the time provided a nd expenses
incurred up to the termination date. If the Contract is terminated due to the faulto f
the Contractor, the above paragraph relative to termination shall apply.

Construction Schedule and Periodic Estimates

Immediately after execu tion and delivery of the Contract, and before the first partial

payment is made, the Contract orshalld elivertot he Owner an estim ated
construction progress schedule in  form satisfactory to the Owner, showing the

proposed d ates of co mmencement and co mpletion of each of the various

subdivisions of work re quired unde r the Contract Documents and the anticipate d
amount of each monthly payment will become due the Contractor in accordance with
the progress schedule. The Contractor shall also furnish on forms to be supplied by
the Owner (a) a detaile d estimate giving a complete breakd own of the contract price
and (b) periodic itemize d estimates of work done for the purpose of making partial
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payments thereon. The costs employed in making up any of these schedules will be
used only for determining the basis of partial payments and will not be considered as
fixing a basis for additions to or deductions from the contract price.

25. Payments to the Contractor

(@)

(c)

Not later than the day of each calendar month the Owner shall
make a progress pay ment to the Contracto rontheb asisof ad uly
certified an d approved estimate of the work performe d during the

preceding calendar month under this Contract , but to insure the proper
performance of this Contract, the Owner shall retain ten percent (10%) of
the amount of each estimate until final completion and acceptance of all
work covered by this Contract; provided, _that the Contractor shall submit
his est imate not later thanthe day of the month; provided,
further, that on comple tion and acceptance of each separate buildin g,
public work, or other division of the Contract, on which the price is state d
separately in the Contract, payme ntmay be made in full, includin g
retained percentages thereon, less authorized deductions.

In preparing estimates the material delivered on the site an d preparatory
work done may be taken into consideration.

All material and work covered by pa rtial payments made shall thereupo n
become the sole property of the  Owner, but th is provision shall not be
construed as relieving the Contractor from the sole responsibility for the
care and protection of materials and work up  on which payments ha ve
been made or the restoration of any damaged work, or as a waiver of th e
right of the Ownerto  require the fulfillment of all of the terms of the
Contract.

Owner's Ri _ght to Withhold Certain Amount s and Make Application
Thereof: Th e Contractor agrees th at he will indemnify a nd save the
Owner harmless from all cla ims growing out of the lawfu | demands of
subcontractors, laborers, workmen, mechanics, materialmen and
furnishers of machinery and parts th ereof, equipment, power tools and all
supplies, including co mmissary, i ncurred in the furtherance of the
performance of this  Contract. The Contractor shall, at the Owner's
request, fur nish satisfa ctory evidence that all obligat ions of the nature
hereinabove designated have been paid, disch arged or waived. Ifth e
Contractor fails to do so, then the Owner may, after having served written
notice on the said Contractor, either pay unpaid bills, of whi ch the Owner
has written notice, dir ect, or withhold from the Contractor's unp aid
compensation a sum of money dee med reasonably sufficie nt to pay any
and all such lawful claims until satisfactory evidence is fur nished that all
liabilities h ave been fully di ~ scharged whereupon payment to the
Contractor shall be re  sumed, in accordance with the terms of this
Contract, butinnoe ventshallt he provisions of this sentence b e
construed t o impose any obligations upon t he Owner to eitherth e
Contractor or his Surety .In paying any unpaid bills of t he Contractor, the
Owner shall be deemed the agent of the Contractor, and any payment so
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26.

27.

28.

made by the Owner sh all be considered as a payment made under t he
Contract by the Owner to the Contractor and the Owner shall not be liable
to the Contractor for any such payments made in good faith.

Acceptance of Final Payment Constitutes Release

The acceptance by the Contractor of final payment shall be and shall operate as a
release to the Owner of all claims and all liability to the Contractor for all things done
or furnished in connection with this work and for every act and neglect of the Owner
and others relating to or arising out of this work. No payment, howe ver, final or
otherwise, shall operate to release the Contractor or his Sureties from any
obligations under this Contract or the performance and payment bond.

Payments by Contractor

The Contractor shall p ay (a) for all transportat ion and utilit y services not later than
the day of the calendar mo nth following that in wh ich services are rendered,
(b) for all materials, tools and other expendabl e equipment to the e xtent of ninety
percent (90%) of the cost thereof, not later than the ____ day of the calendar month
following that in which such materials, tools an d equipment are delivered at the site
of the project, and the balance of the cost thereof, not later than the __day following
the completion of that part of the work in or on which such materials, tools an d
equipment are incorporated or used, and (c) to each of his Subcontractor s, not later
than the __ day following each payment to th e Contractor, the respective amou nt
allowed the Contractor on account of the work performed b y his Subcontractors to
the extent of each Subcontractor’s interest therein.

Insurance

The Contractor shall n ot commence work under this Cont ract until he has obtain ed
all the insu rance required under this paragra ph and such insurance has been
approved b y the Owner, nor shall the Contractor allow any Subcontractor to
commence work on this subcontract until the insurance required of the Subcontractor
has been so obtained and approved.

(a) Compensation Insurance: The Contractor shall procure and shall maintain
during the life of this Contract Workmen's Co  mpensation Insurance as
required by applicable State or territorial law for all of his employees to be
engaged in work at the site of the project under this Contract, and, in case
of any such work sublet, the Contractor shall r equire the Subcontract or
similarly to provide Workmen's Compensation Insurance for all of th e
latter's employees to be engaged in  such work unless such employees
are covered by the pro tection affor ded by the Contractor's Workmen's
Compensation Insurance. In case any class of employee s engaged in
hazardous work on the project under this Contract is not protected under
the Workmen's Compen sation Statute, the Contractor shall provide and
shall cause each Subcontractor to provide ad equate employer's liability
insurance for the protection of such of his employees as are not otherwise
protected.
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(b) Contractor’s Public Liability and Property Da mage Insurance and Vehicle
Liability Insurance: The Contractor shall procure and maintain during the
life of this Contract Co ntractor’s Public Liabilit y Insurance, Contractor’s
Property Damage Insurance and  Vehicle Li ability Insur anceinth e
amounts specified in Supplemental General Conditions.

(c) Subcontractor’s Public Liability and Property Damage Insurance a nd
Vehicle Liability Insurance: The Contractor shall either (1) require each of
his Subcont ractors to procure an d to maintain during  the life of his
subcontract Subcontra ctor's Public Liability and Prop erty Dama ge
Insurance and Vehicle Liability Insurance of the type and in the amounts
specified in the Supplemental General Conditions specif iedin
subparagraph (B) hereof, or (2) insure the activities of his policy, specified
in subparagraph (b) hereof.

(d) Scope of Insurance and Special Hazards: The insurance required under
subparagraphs (b) and (c) hereof shall provide adequate protection for
the Contractor and his Subcontractors, respe  ctively, against damage
claims which ma y aris e from operations under this Contract, whether
such operat ions be by the insure d or by anyone directly or indirectly
employed by him and, also against any of the special hazards which may
be encountered in the performance of this Contract as enumerated in th e
Supplemental General Conditions.

(e) Builder’s Risk Insurance (Fire and Extended Coverage): Until the pro ject
is completed and accepted by the Owner, the Owner or Contractor (at the
Owner's op tion as indicated in the Supplemental General Conditions.
Form HUD-4238-N) is r equired to maintain Builder's Risk Insurance (fire
and extended coverage) on a 100 percent completed val ue basis on the
insurable p ortion of the project for the benefit of the Owner, th e
Contractor, and Subcontractors as their interests may appear. T he
Contractor shall not include any costs for Builder's Risk | nsurance (fire
and extended coverage) premiums during construction unless the
Contractor is required to provide s uch insurance, however, this provision
shall not release the Contractor from his obligation to complete, according
to plans and specificat ions, the project covered by the Contract, and the
Contractor and his Surety shall be obligatedt o full perfor mance of the
Contractor’s undertaking.

) Proof of Ca rriage of Insurance: The Contractor shall furnish the Own er
with certificates showin g the type, amount, class of operations covered,
effective dates and date of expiration of policies. Such certif icates shall
also contain substantially the following statement: "The insurance covered
by this certificate will n ot be cance led or materially altered , except after
ten (10) days written notice has been received by the Owner.”

29. Contract Security
The Contractor shall fur nish a performance bond in an amo unt at least equal to one

hundred percent (100%) of the contract prices as security for the faithful performance
of this Contract and also a paymen t bond in an amount not less than one hundred
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30.

31.

32.

33.

percent (100%) of the contract price orin a penal sum not less than that prescribed
by State, territorial or local law, as secu rity for the payment of all persons performing
labor on the project un der this Contract and fur nishing materials in connection with
this Contract. The perfo rmance bond and the payment bond may be in one or in
separate instruments in accordance with local law.

Additional or Substitute Bond

If at any time the Owner for justifiable cause shall be or become dissatisfied with any
Surety or Sureties, the n upon the performance or payment bonds, the Contractor
shall with in five (5) d ays after n otice from the Owner to do so, substitute an
acceptable bond (or bonds) in such form and sum and signed by such other Surety
or Sureties as may be satisfactory to the Owne r. The premiums on such bond shall
be paid by t he Contractor. No furth er payments shall be d eemed due nor shall be
made until the new Surety or Sureties shall have furnished such an acceptable bond
to the Owner.

Assignments

The Contractor shall not assign the whole or any part of this Contract or any mone ys
due or to become due hereunder without written consent of the Owne r. In case the
Contractor assigns all or any part of any moneys due or t o become d ue under this
Contract, the instrument of assign ment s hall contain a clause substa ntially to the
effect that it is agreed t hat the right of the assignee in and to any mon eys due or to
become due to the corporations of services re ndered or materials supplied for the
performance of the work called for in this contract.

Mutual Responsibility of Contracts

If, through acts of neglect on the part of the Contractor, an y other Contractor or any
Subcontractor shall suff er loss or d amage on t he work, th e Contracto r agrees to
settle with such other Contractor or Subcontractor by agreement or arbitration if such
other Contractor or S ubcontractor will so settle. If  such other C ontractor or
Subcontractor shall assert any claim against the Owner o n account of any damage
alleged to h ave been sustained, th e Owner shall notify th e Contractor, who shall
indemnify and save harmless the Owner against any such claim.

Separate Contracts

The Contractor shall coordinate his operatio ns with those of other Contractors
Cooperation will be req uired in the arrangement for the sto rage of materials and in
the detailed execution of the work. The Contractor, inclu ding his Subcontractors,
shall keep informed of the progress and the detail work of other Contractorsan d
shall notify the Architect/Enginee rimmediate ly of lack of progress or defective
workmanship on the p art of other Contractor s. Failure o fa Contractor to ke ep
informed of the work progressing on the site and failure to give notice of lack of
progress of defective workmanship by ot hers shall be construed as acceptance by
him of the s tatus of the work as be ing satisfactory for prop er coordination with his
own work.
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34.

35.

36.

Subcontracting

The Contractor may utilize the services of speci alty Subcontractors on those parts of
the work which, under normal contracting pr actices, are performed by specialty
Subcontractors.

The Contractor shall n ot award any work to any Subcontractor withou t prior writte n
approval of the Owner, which approval will not be given until the Contractor submits
to the Owner a written statement concerning the proposed award to th e
Subcontractor, which st atement shall conta in such information as the Owner ma y
require.

The Contractor shall be as fully responsible to th e Owner for the acts and omissions
of his Subcontractors, and of persons either directly or indirectly employed by the m,
as he is for the acts and omissions of persons directly employed by him.

The Contractor shall ca use appropriate provisions to be inserted in all subcontracts
relative to the work to bind Subco ntractors to the Contractor by the terms of the
General Conditions and other Contract Documents insofar a s applicable to the work
of Subcontractors and to give the Contractor the same power as regards terminating
any subcon tract thatt he Owner may e xercise over the Contracto r under any
provision of the Contract Documents.

Nothing contained in this Contract shall create a ny contractual relation b etween any
Subcontractor and the Owner.

Architect/Engineer’s Authority

The Architect/Engineer shall give all orders and directions contemplated under this
contract a nd specifications, re lativetot he execution of the work. Th e
Architect/Engineer shall determine t he amount, quality, acceptability an d fitness of
the several kinds of work and materials which are to be paid for under this Contract
and shall d ecide all qu estions which may arise in relat ion to sa id w ork and the
construction thereof. The Architect/Engineer's estimates and decisions shall be final
and conclu sive, excep t as herein otherwise expressly provided. | n case any
question sh all arise be tween the parties her eto relative to said C  ontract and
specifications, the deter mination or decisio n of the Archite ct/Engineer shall be a
condition precedent to the right of the Contractor to receive any mone y or payment
for work under this Contract affect edin any manner or to any exte nt by such
question.

The Archite ct/Engineer shall de cide the meanin g and intent of any port ion of the
specifications and of any plans or d rawings where the same may be found obscure
or be in dispute. Any differences or conflicts in re gard to their work which may arise
between the Contractor under this Contract and other Contractors performing work

for the Owner shall be adjusted and determined by the Architect/Engineer.

Stated Allowances

The Contractor shall in clude in his proposal the cash allowances st ated inth e
Supplemental General Conditions. The Contr actor sha Il purchase th e" Allowed
Materials" as directed by the Owne r on the ba sis of the lo west and b est bid of at
least three competitive bids.  If the actual price for p urchasing the "Allowed
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37.

38.

39.

Materials" is more or le ss than the “Cash Allowance," the contract price shall be

adjusted accordingly. The adjustment in contract price shall be made on the basis of
the purchase price without addition al charges for overhead, profit, insurance or any
other incidental expenses. The cost of installation of the "Allowed Materials" shall be
included in the applicable sections of the Contract Specifications covering this work.

Use of Premises and Removal of Debris
The Contractor expressly undertakes at his own expense:

(a) To take every precaution against injuries to persons or damage to
property.

(b) To store h is apparatu s, materials, supplies and equip mentin su ch
orderly fashion at the site of the work as will not unduly interfere with the
progress o f his work or the work of any othe r Contractors.

(c) To place u pon the work or any part thereof only such loads as ar e
consistent with the safety of that portion of the work.

(d) To clean up frequently all refuse, rubbish, scrap materials and de bris
caused by his operations, to the end that at all times the site of the work
shall pre senta ne at, orderly and wo rkmanlike appearance.

(e) Before final payment  to remove all surplus material, false-work,
temporary structures, including foundations thereof, plant of a ny
description and debris of every nature resulting from his operations, an d
to put the site in an eat, orderly condition.

) To affect all cutting, fitting or patch ing of his work required to make th e
same to conform to the plans and  specificatio ns and, except with the
consent of the Architect/Engineer, not to cut or otherwise alter the work
of any other Contractor.

Quantities of Estimate

Wherever the estimated quantities of work to be done and materials to be furnished
under this Contract are shown in any of the documents including the pr oposal, they
are given for use in comparing bids and t he right is e specially reserved except as
herein otherwise specif ically limited, to increase or diminish them as may be
deemed reasonably necessary or desirable by  the Owner to complete the work
contemplated by this Contract, and such incre ase or diminution shall in no way
vitiate this Contract, nor shall any such increase or diminution give cause for claims
or liability for damages.

Lands and Rights-of-Way

Prior to the start of co nstruction, the Owner shall obtain lands and rights-of-way
necessary for the carrying out and completion of work to be performed  under this
Contract. All acquisit ions of real property i ncluding te mporary and permane nt
easements must follow the Uniform Relocation Act requirements.
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40.

41.

42.

43.

44,

45.

General Guaranty

Neither the final certificate of payment nor any provision in the Contract Documents,
nor partial o r entire o ccupancy of t he premise s by the O wner, shall constitute an
acceptance of work not done in accordance with the Contract Documents or relieve
the Contractor of liability in respectt o any express warrantie s or respon sibility for
faulty materials or workmanship. T he Contractor shall remedy any defects in  the
work and pay for any damage to other work resulting theref rom, which shall appear
within a period of one year from the date of final acceptance of the work unless a
longer perio d is specif ied. The Owner will give notice of observed defects with
reasonable promptness.

Conflicting Conditions

Any provisi ons in any of the Contract Docu = ments which may bei n conflicto r
inconsistent with any of the paragraphs in these General Conditions shall be void to
the extent of such conflict or inconsistency.

Notice and Service Thereof

Any notice t o any Contractor from t he Owner relative to any part of t his Contract
shall be in writing and considered delivered and the service thereof = completed,
when said notice is post ed, by certified or registered mail, t o the said Contractor at
his last given address or delivered in person to the said Contractor or his authorized
representative on the work.

Provisions Required by Law Deemed Inserted

Each and e very provision of law a nd clause required by law to be in serted in th is
Contract shall be deemed to be inserted herein and the Co ntract shall be read and
enforced as though it were included herein, and if through mi stake or otherwise any
such provision is not inserted, or is not correctly inserted, then upon the application
of either pa rty the Contract shall fo rthwith be p hysically a mended to make such
insertion or correction.

Protection of Lives and Health

"The Contractor shall e xercise pro per precaution at all times for the protection of
persons and property and shall be responsib le for all damages to persons or
property, either on or of f the site, which occur a s a result of his prosecu tion of the
work. The safety provisions of applicable laws and building and construction codes,
in addition to specif ic safety and health regulations described by Chapter X I,
Bureau of Labor Standards, Department of La  bor, Part 1518, Safety and Health
Regulations for Construction, as outlined in the Federal Register, Volume 36, No.75,
Saturday, April 17, 1971. Title 29 - Labor shall be observed and the Contractor shall
take or cause to be taken, such additional safety and h ealth measures as the
Contracting Authority may determine to be reasonably necessary.”

Subcontracts

"The Contractor willi nsertin an y subcontracts the Fe deral Labor Standards
Provision contained herein and such other clauses as the  Department of Housing
and Urban Development may, by i nstructions require, and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts which
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46.

47.

48.

49.

they may e nter into, together with a clause requiring this insertion in any further
subcontracts that may in turn be made.”

Conflict of Interest

No person who is an e mployee, agent, consu Itant, officer or elected o r appointed
official of re cipient or subrecipient who exercises or has exerci sed any functions or
responsibilities with respect to KCDBG activities or who is in a position to participate
in a decision making process or gain inside information with regard to such activities
may obtain a financial interest or benefit from a KCDBG activity, have an interest or
benefit from the activity or ha ve an interest in any contract, su bcontract o r
agreement with respect to a CDBG activity or it s proceeds, for themselves or tho se
with whom they have family or business ties. The prohibition applies during their
tenure and for one year thereafter.

Interest of Member of or Delegate to Congress

No member of or delegate to Congress or Resident Commissioner shall be admitted
to any share or part of this Contract or to any benefit that may arise therefrom, but
this provisio n shall not be con strued to extend to this Contract if made with a
corporation for its general benefit.

Other Prohibited Interests

No official o f the Owner who is aut horized in such capa city and on b ehalf of t he
Owner to negotiate, make, accept or approve, or to take part in negotiating, making,
accepting or approving any architectural, engineering, inspection, co nstruction or
material supply contract or any subcontractin connection with the construction o f
the project, shall become directly or indirectly in terested personally in this Contract
orin any part thereof . No officer, employee, architect, attorney, engineer or
inspector of or for the Owner who is authorized in such capacity and on behalf of the
Owner to exercise any legislative, executive, supervisory or other similar functions in
connection with the co nstruction of the project , shall be come directly or indirectly
interested personally in this Contra ct orin any part thereo f, any material supply
contract, su bcontract, insurance contract or a ny other contract pertaining to the
project.

Use and Occupancy Prior to Acceptance by Owner

The Contractor agrees to use and  occupancy of a portio n or unit of the project
before formal acceptance by the Owner, provided the Owner:

o Secures written consent of the Contractor except in the event, in the opinion
of the Architect/Enginee r, the Contractor is chargeable with unwarran  ted
delay in final cleanup of punch list items or o ther Contract requirements.
Secures endorsement from the insurance carrier and con sent of the surety
permitting occupancy of the buildingoru  se of the project durin g the
remaining period of construction.

Or

o When the project con sists of more than one building, and one of the
buildings is occupied, secures permanentfi re and ext ended coverage
insurance, including a permit to co mplete construction. C onsent of S urety
must also be obtained.
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50.

51.

52.

53.

Photographs of the Project

If required by the Owner, the Contractor shall fur nish photographs of the project, in
the quantities and as described in the Supplemental General Conditions.

Suspension of Work

Should the Owner be prevented or enjoined from proceeding with work either before
or after the start of con struction by reason of any litigation or other reason beyond
the control of the Owner, the Contractor shall not be entitled to make or assert claim
for damage by reason of said dela y; but time for completion of the work will be
extended to such reasonable time as the Owner may determine will compensate for
time lost by such delay with such determination to be set forth in writing.

Access to Records

The Contractor shall maintain acco unts and pr oject record s, including personnel,
property and financial records, ad equate to identify and account f orall cost s
pertaining to the Contract and such other records as may be deemed necessary by
the City/Co unty to assure proper accounting f or all project funds, both CDBG an d
non-CDBG shares. These records will be made available to the City, the Department
of Local Government, Common wealth of K entucky Finance & Administration
Cabinet, Common wealth of Kentucky Auditor of Public A udits, Commonwealth of
Kentucky Legislative Research Commission, U.S. Department of Housing and Urban
Development, the U. S. Departme nt of Labor, and the Comptroller General of the
United States, or any of their du ly authorized representatives. These parties shall
have access to any bo oks, documents, papers and records of the Co ntractor which
are directly pertinent to the project , for the pur pose of making audit , examination,
excerpts, and transcrip tions. Allr ecords sha ll be maintained for five years after
project closeout.

Federal Labor Standards Provisions (HUD-401 0,2-84)
Applicability

The Project or Program to which the con  struction work covered by this contr act
pertains is being assisted by the United States o f America and the following Federal
Labor Standards Provisions are in cluded in this Contract p ursuant to the provisions
applicable to such Federal assistance.

A.l. (i) Minimum Wages. All laborers and mechanics employed or working upon the
site of the work (or under the United States = Housing Act of 1937 o r under the
Housing Act of 1949 in the construct ion or development of the project), will be paid
unconditionally and not less often  than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are permitted
by regulations issued b y the Secretary of Labor under the  Copeland Act (29 CFR
Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rat es not less than those contained in
the wage determination of the Secretary of Labor which is attached hereto and made
a part hereof, regardless of any contractual r  elationship which may be allegedt o
exist between the contractor and such laborers and mecha nics. Contributions made
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or costs reasonably anticipated for bona fide fringe benefits under Section 1 (b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics ar e considered wages paid
to such laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also,
regular contributions made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs, which cover the particular
weekly period, are deemed to be constructively made or incurred during such weekly
period.

Such laborers and mechanics sha Il be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of w ork actually performed,
without regard to skill, exceptas provided in 29 CFR Pa rt5.5(a)(4). Laborerso r
mechanics performing work in more than one classificat ion may be c ompensated at
the rate sp ecified for each classification for the time actually worked therein:
provided, that the employer's payro |l records a ccurately set forth the time spent in
each classification in which work is performed. The wage determination (including
any additio nal cla ssification and wage rat es conform ed under 29 CFR Part
5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321 shall be posted at all times by the
contractor and its subcontractors at the site of the work in a prominent an d
accessible place where it can easily be seen by the workers.

(ii) (a) Any class of laborers or mechanics which is no tlisted in t he wage
determination and which is to be employed under the contra ct shall be classified
in conformance with the wage determination. HUD shall approve an  additional
classification and wage rate and fringe benefits t herefore only when the following
criteria have been met:

1. The work to be performed by the classification requested is not performed
by a classification in the wage determination;

2. The classification is utilized in the area by the construction industry; and
3. The proposed wage rate, includ ing any bona fide fringe ben efits, bears a
reasonable relationship to the wage rates contained in the wage

determination.

(b) If the contractor an d the laborers and mechanicsto  be employe d in the
classification (if known), or their re presentatives, and HUD or its designee agree
on the classificat ion and wage rate (including the amount designated f or fringe
benefits where appropriate), a report of the action taken shall be sent by HUD or
its designee to the Ad ministrator of the Wage and Hour Division, Employment
Standards Administration, U. S. Department of Labor, Wa shington, D.C. 20210.
The Administrator, or an authorized repres entative, will approve, modify, or
disapprove every additional cla ssification action within 30 days of receipt and so
advise HUD or its desig nee or will notify HUD or its design ee within the 30-day
period that additional time is necessary. (Approved by the Office of Management
and Budget under OMB Control Number 1215-0140.)

(c) In the e vent the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (inclu ding the amount design ated for
fringe benefits, where appropriate), HUD or its designee shall refer the questions,
including the views of a Il interested parties and the recommendation of HUD or
its designee, to the Ad ministrator for determin ation. The Administrator, or an
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authorized representative, will issue a determination within 30 days of receipt and
so advise HUD or its designee or will not ify HUD or its designee within the 30-
day period that additional timei s necessar y. (Appro ved by the  Office of
Management and Budget under OMB Control Number 1215-0140.)

(d) The wage rate (including fringe benefit s where appropriate) determined
pursuant to subparagra phs (1)(b) o r (c) of the paragraph, shall be p aid to all
workers performing work in the classification under this contract from the first day
on which work is performed in the classification.

(iil) Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fr inge benefit which is n ot expressed as a n
hourly rate, the contractor shall either pay th e benefit as stated in  the wage
determination or shall p ay another bona fide fr inge benefit or an hour ly cash
equivalent thereof.

(iv) If the co ntractor does not make payments to a trustee or other third person,
the contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs rea sonably anticipated in providing bona fide fringe benefits
under a plan or program, provided, that the Secretary of L abor has found, upon
the written request of th e contractor, that the ap plicable standards of th e Davis-
Bacon Act have been met. The Secr etary of Labor may requ ire the contractor to
set aside in a separate account assets for the meeting of  obligations under the
plan or program. (Approved by th e O ffice of Management and Budg et under
OMB Control Number 1215-0140.)

. Withholding. HUD or its designee shall upon its own ac tion or upon written
request of a n authorized representative of the Department of Labor withhold or
cause to be withheld from the contractor under this contract or any other Federal
Contract with the same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held by the same
prime contractor so much of the  accrued pa yments or advances as may be
considered necessary to pay laborers and mechanics, including appr entices,
trainees and helpers, employed b y the contractor or any s ubcontractor the full
amount of wages required by the  contract. In the event of failure to  pay any
laborer or mechanic, including an y apprentice, trainee or helper, employedo r
working on the site of the work (or u nder the United States Housing Act of 1937
or under the Housing Act of 1949 in the con struction or developme nt of the
project), all or part of the wages required by th e contract, HUD or its designee
may, after written notice to the  co ntractor, sp onsor, applicant, or ow ner, take
such act ion as may be necessar yto cause the suspe nsion of an vy further
payment, advance, or guarantee of funds until such violations have ceased. HUD
or its designee may, after written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or subcontractor to the respective
employees to whom they are due. The Co  mptroller General shall make such
disbursements in the case of direct Davis-Bacon Act contracts.

Payrolls and Basic Records.

(i) Payrolls and basic records relatin g thereto shall be mai ntained by the
contractor d uring the co urse of the work preserved for a p eriod of three years
thereafter for all laborers and mechanics working at the site of the work (or under
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the United States Housing Act of 1937 or under the Housin g Act of 19 49 in the
construction or development of the project). Such records shall contain the name,
address an d social security number of each  such worke r, his or he r correct
classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe bene fits or cash equivalents thereof of th e types
described in Section 1 ( b)(B) of the Davis-Bacon Act), daily and weekly number
of hours w orked, ded uctions ma de and act ual wages paid. When ever th e
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wage s of any
laborer or mechanic include the amount of any costs rea sonably anticipated in
providing b enefits und er a plan or program described in Section 1 (b)(2)(B) of
Davis-Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefit s is enfor ceable, that the plan or pr ogram is
financially responsible, and that the plan or pro gram has been communicated in
writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incu rred in providing such benefits. Contractors
employing apprentices or trainees under approved pro  grams shall maintain
written evidence of the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers 1215-0140 and 1215-
0017.)

(i) (a) The contractor sh all submit weekly for each week in which any
contract work is perfor med a copy of all payrolls to HUD or its designee if the
agency is a party to th e contract, but if the agency is not such a pa rty, the
contractor will submit the payrolls to the appli cant, sponsor, or owne r, as the
case may be, for transmission to HUD or its designee. The payrolls submitted
shall set ou t accurately and completely all of the information required to be
maintained under 29 CFR Part 5.5(a)(3)(i). This information may be su bmitted in
any form de sired. Optional Form W H-347 is available for this purpose and may
be purchased from the Superintendent of Documents (Federal Stock Number
029-005-00014-1), U. S. Government Printing Office, Washington, D.C. 20402.
The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Offi ce of Management and Budget un der OMB
Control Number 1215-0149.)

(b) Each payroll submitted shall  be accompanied by a 'Statement of
Compliance," signed by the contractor or subcontractor o r his or her
agent who pays or su pervises th e pay ment of the per sons employed
under the contract and shall certify the following:

1. That the payroll for the payroll period contains t he information
required to be maintained under 29 CFR Part 5 .5(a)(3)(i) and
that such information is correct and complete;

2. Thateach Ilaborer or mechanic (includingea  ch helper 1
apprentice, and trainee) employed on the contract during the
payroll period has bee n paid the f ull weekly wages earned,
without reb ate, either directly o rindirect ly, and that no
deductions have been made either directly or indirectly fro m
the full wages earned, other than permissible deductions as
set forth in 29 CFR Part 3.
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3. That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe b enefits or cash equivalents
for the classification of work perfo rmed, as specified int he
applicable wage determination incorporated into the contract.

(c) The weekly submission of a properly executed certification set forth on
the reverse side of Optional Form WH-347 shall satisfy the requirement

for submission of the “Statement of Compliance” required b y paragraph
A.3(ii)(b) of this section.

(d) The falsification of any of the above certifications may subject th e
contractor or subcontractor to civil or criminal prosecution under Section
1001 of Title 18 and Section 231 and Title 31 of the United States Code.

(iii) The contractor or subcontractor shall ma ke the records requir ed under
paragraph A.3(i) of this section available for inspection, copying, or transcription
by authorized representatives of HUD or its designee  or the Department of
Labor, and shall permit such representatives to interview emplo yees during
working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, HUD or its designee may, after
written notice to the contractor, sponsor, applicant, or owner, take such action as
may be necessary to ca use the suspension of any further payment, advance, or
guarantee of funds. Furthermore, f ailure to submit the re quired records upon
request or to make such records a vailable may be ground s for debarment action
pursuant 20 CFR Part 5.12.

(i) Apprentices and Trainees. Apprentices. Appr entices will be permitted to work
at less than the predetermined rate for the work they performed whent hey are
employed p ursuant to a nd individually registere d in a bona fide appren ticeship
program re gistered wit h the U. S. Department of Lab or, Employment and
Training Administration, Bureau of Apprenticeship and Training, or with a State
Apprenticeship Agency recognized by the Bureau, orif a person is employed in
his or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but
who has be en certified by the Bureau of Appre nticeship and Training or a State
Apprenticeship Agency (where a  ppropriate) to be eligible for probationary
employment as an appr entice. The allowable ratio of appre ntices to journeymen
onthejob siteinany craft classification shall not be gre ater than the ratio
permitted to the contra ctorastot he entire w ork force u nder the re gistered
program. Any worker li sted on a p ayroll at an apprentice wage rate wage rate,
who is not r egistered or otherwise employed as stated above, shall b e paid not
less than the applica ble wage rate on the wage determination for the
classification of work actually perfo rmed. In addition, any apprentice performing
work on the job site in excess of the ratio permitted under the registered program
shall be paid not le ss than the app licable wage rate on th e wage det ermination
for the work actually performed. Where a contractor is performing construction on
a project in a locality other than that in which its program is registered, t he ratios
and wage rates (expressed in per centages of the journeyman's hou rly rate)
specified in the co ntractor's or subcontractor 's registere d program shallb e
observed. Every apprentice must be paid at not less than the rate specified in the
registered program for the appre  ntice's level of progress, expressed as a
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percentage of the journeymen h ourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe benefits
listedont he wage determination for the applicable classification. If the
Administrator determine s that a different practice prevails for the ap plicable
apprentice classificat ion, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or a State
Apprenticeship Agency recognized by the Bu reau, withdraws approval of an
apprenticeship progra m, the cont ractor will no longer be permitted to utilize
apprentices atlesst han the applicable p  redetermined rate for the work
performed until an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the pr edetermined rate for the work performed unless they are
employed p ursuantto and individually registeredina program which has
received prior approva |, evidenced by formal certificat ion by the U. S.
Department of Labor, Employment and Training Administration. The  ratio of
trainees to journeymen on the job site shall not be greater than permitted under
the plan approved by the Employment and Training Administration. Every trainee
must be paid at not less than th e rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of th e trainee program. If th e trainee
program does not mention fringe b enefits, trainees shall be paid the full amount
of fringe benefits listed on the wage determination unless the Administrator of the
Wage and Hour Di vision determin es that there is an apprenticeship  program
associated with the  corresponding journeyman wag e rate on the wage
determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a traineer  ate who is not registe red and
participating in a training plan ap proved by the Employment and Training
Administration shall be paid not le ss than the applicable wage rate on t he wage
determination for the work actually performed. In addition, any trainee performing
work on the job site in excess of the ratio permitted under the registered program
shall be paid not le ss than the app licable wage rate on th e wage det ermination
for the work actually performed. | n the event the Employment and Training
Administration withdraws approval of a training program, the contract or will no
longer be permitted to utilize train ees at less t han the applicable pred etermined
rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilizat ion of apprentices, trai nees and
journeymen under this part shall be in conformity with equal employment
opportunity requirements of Executive Order 11 246, as amended, and 29 CFR
Part 30.

Compliance with Copeland Act Requirements. The contractor shall co mply with
the requirements of 29 CFR Part 3 which are incorporated by referen ce in this
contract.

Subcontracts. The contractor or sub contractor will insert in any subcontracts the
clause contained in 29 CFR 5.5(a)(1) through (10) and such other cla  uses as
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10.

11.

HUD or its designee may be appropriate instructions requir e, and also a clause
requiring the subcontractors to include the se clauses in any lower tier
subcontracts. The prime contractor shall be responsible fo rthe compliance by
any subcontractor or lower tier subcontractor with all the contract clau ses in 29
CFR Part 5.5.

Contract Termination; Debarment. A breach of contract clauses in 29 CFR 5.5
may be grounds fort  ermination of the cont ract, and f or debarme ntas a
contractor and subcontractor as provided in 29 CFR Part 5.12.

Compliance with Da vis-Bacon and Related Act Requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts
1,3, and 5 are herein incorporated by reference in this contract.

Disputes Concerning Labor Standards. Disp utes arisin g out of the labor
standards provisions of this contract shall not be subject to the general disputes
of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set for thin 29 CF R Parts 5, 6, and 7.
Disputes within the meaning of t his clau se include disputes between the
contractor ( or any of its subcontractors) and  HUD orits designee, the U. S.
Department of Labor, or the employees or their representatives.

(i) Certification of Eligibility .By entering into th is contract, the contractor certified
that neither it (nor he or she) nor a ny person or firm who has an intere stinthe
contractor's firm is a person or f irm ineligible to be a  warded Go vernment
contracts by virtue of Se ction 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1)
or to be awarded HUD contracts or participate in HUD prog rams pursuant to 24
CFR Part 24.

(i) No pan of this contr act shall be subcontracted to any p erson or firm ineligible
for award of a Government contract by virtue of Section 3(a) of the Davis- Bacon
Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or particip ate in HUD
programs pursuant to 24 CFR Part 24.

(iii) The p enalty for making false statements is prescribed in the U. S. Criminal
Code, 18 U.S.C.1001. Additionally, U. S. Criminal Code, Se ction 1010, Title 18,
U.S.C.,"F ederal Housing Administration t ransactions," provides in part
"Whoever, for the purp ose of ... influencing inany wayt he action of such
Administration ...makes, utters, or publishes any statement, knowing the same to
be false ...shall be fined not more th an $5,000 or imprisoned not more th an two
years, or both.”

Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic
to whom th e wage, salary, or other labor standards provisions of th is Contract
are applicable shall be discharged or in any othe r manner di scriminated against
by the Co ntractor or subcontractor because such employee has filed any
complaint or instituted o r caused to be instituted any proceeding or has testified
or is about t o testify in any proceeding under or relating to the labor standards
applicable under Contract to his employer.
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B. Contract Work Hours and Safety Standards Act (over $100,000). As used in
this paragra ph, the terms "laborers' and "mechanics" include watch men and
guards.

(1) Overtime Reqguirements. No contractor or subcontractor contracting
for any part of the cont ract work which may require or involve the
employment of laborers or mechanics shall require or permit any such
laborer or mechanic in a ny workweek in which h e or she is employed
on such work to work in excess of forty hours in such workweek
unless such laborer or mechanic receives compensation at a rate not
less than o ne and one-half times the basic rat e of pay for all hours
worked in excess of forty hours in such workweek.

(2) Violation; Liability For Unpaid Wages; Liquidated Damages. In the
event of an y violation o f the clause set f orth in subparagraph (1) of
this paragraph, the contractor and any su bcontractor responsible
therefore shall be liab le forthe unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or a
territory, to such Distr ict or to su ch territory), for liquidated damages.
Such liquid ated damages shall be computed with respect to each
individual laborer or mechanic, including w atchmen and guards,
employed in violation of the clause set forth in subparagraph (1) of
this paragra ph, in the sum of $10 for each calendar day on which
such individ ual was required or permitted to work in excess of th e
standard workweek of forty hours without payment of the overtime
wages required by the clause set f orth in subparagraph (1) of this
paragraph.

(3) Withholding For Unpaid Wages and Liquidated Damages. HUD or
its designee shall upon its own action or upon written request of an
authorized representative of the Department of Labor  withhold or
cause to be withheld, from any moneys payable on accou nt of work
performed by the contractor or subcontractor under any such contract
or any other Federal contract with the same prime contract, or any
other Federally-assisted contract su bject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor
such sums as may be determined to be necessary to satisfy any
liabilities of such contra ctor or subcontractor f or unpaid wages and
liquidated damages as provided in the clause setforthin
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontract or shall insert in any
subcontracts the clauses set forth in subparagr aph (1) through (4) of
this paragr aph and also a clause requiring the subco ntractors to
include the se clause s in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set f orth in subp aragraphs
(1) through (4) of this paragraph.

C. Health and Safety
(1) No laborer or mechanic shall be re quired to w ork in surroundings or

under working conditions which are unsanitary, hazardous, or
dangerous to his health and safety as determined under co nstruction
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safety and health standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall  comply with all regu lations issu ed by the
Secretary of Labor pursuant to Title 29 Part 1926 (formerly Part 1518)
and failure to comply may result in imposition of sanctions pursuant to
the Contract Work Hours and Safet y Standards Act (Public Law 91-
54, 83 Stat. 96).

(3) The Contractor shall in clude the p rovisions of this Article in every
subcontract so that such provisions will be binding on each
subcontractor. The Con tractor shall take such action with respectt o
any subcontract as the Secretary of Housing and Urban Development
or the Secretary of Labor shall d irect as a mea ns of enforcing such
provisions.

54. Anti-Kickback Act

Attachment to Federal Labor Standards Provisions, So-C alled "Anti- Kickback Act"
and Regulations Promulgated Pursu ant Thereto by the Secretary of La bor. United
States Department of  Labor. Title 18, U.S. C., Section 874 (HUD-4010, 2-76)
(Replaces section 1 of the Act of J une 13, 1934 (48 Stat. 948, 40 U.S.C., Section
276B) pursuant to the Act of June 25, 1948, 62 Stat. 862).

Kickbacks from Public Works Employees

Whoever, by force, intimidation, or threat of procuring dismissal from employment, or
by any othe r manner whatsoever induces any person employed in the construction ,
prosecution, completion or repair of any public building, public work, o r building or
work financed in whole or in part b y loans or g rants from the United States, to give
up any part of the co mpensation to which he is entitled under h  is con tract of
employment, shall b e fined not more than $5,0 00 or imprisoned not more than five
years, or both.

Section 2 of the Act of June 13, 19 34, as amended (48 Stat. 948, 62 Stat. 862,63
Stat. 108, Stat. 967, 40 U.S.C., section 276c).

The Secretary of Lab or shall make reasona ble regulations for co ntractors a nd
subcontractors engaged in the construction,  prosecution, completion or repair  of
buildings, public works or buildings or works financed in whole or in part by loans or
grants from the United States, including a provision that each contractor shall furnish
weekly a st atement wit h respect to the wage s paid each employee during the
preceding week. Section 1001 of T itle 18 (United States Code) shall apply to such
statements.

Pursuant to the aforesaid Anti-Kickback Act, th e Secretary of Labor, United States
Department of Labor, has promulg ated the re gulations he reinafter set forth, which
regulations are found in Title 29, Subtitle A, Code of Federal Regulations, Part 3.
The term “this part”, as used in the regulations hereinafter set forth, refers to Part 3
last above mentioned. Said regulations are as follows.
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Title 29 — Labor; Subtitle A — Office of the Secretary of Labor, Part 3 — Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in part
by loans or grants from the United States.

Section 3.1 — Purpose and scope

This part prescribes "anti-kickback" regulations under section 2 of the Act of June 13,
1934, as amended (40 U.S.C. 276c), popularly known as the Copeland Act. This part
applies to any contract which is su bject to Fed eral wage standards and which is f or
the construction, prosecution, completion, or repair of public buildings, p ublic works
or buildings or works financed in whole or in part by loans or grants from the Unite d
States. The partisint ended to aid in the enforcement of the mi nimum wage
provisions of the Davis-Bacon Act and the various statutes dealing wit h Federally-
assisted construction that contain similar minimum wage provisions, in cluding those
provisions which are not subjectt o Reorganization Plan No.14 (e.g., the College
Housing Act of 1950, the Federal Water Pollution Control Act, and the Housing Act of
1959), and in the enforcement of the overtime provisions of the Contract Work Hours
Standards Act whenever they are applicable to construction work. The part details
the obligation of contractors and subcontractors relative to t he weekly submission of
statements regarding the wages paid on work covered thereby; sets forth the
circumstances and procedures governing t he making of payroll deductio ns from the
wages of those employed on such work; and  delineates the methods of payment
permissible on such work.

Section 3.2 — Definitions.
As used in the regulations in this part:

(a) The terms "building" o r "work" gener ally include constru ction act ivity as
distinguished from man ufacturing, f urnishing of materials, or servicing and
maintenance work. The terms include, without limitation, buildings, structures,
and improvements of all types, such as brid  ges, dams, plants, hig hways,
parkways, streets, subways, tunnels, sewers, mains, power lines, pumpin g
stations, r ailways, airports, ter minals, docks, pier s, wharv es, way s,
lighthouses, buoys, jet ties, brea kwaters, levees, and canals; dred ging,
shoring, scaffolding, drilling, blasting, excavating, clearing, and landscaping.
Unless conducted in connection with and at the site of such a building or work
as is described in the foregoing se ntence, the manufacture or furnishin g of
materials, articles, supplies, or equipment (wheth er or not a Federal or State
agency acquires title to such materials, articles, supplies, or equipment during
the course of the manufacture or furnishing, or owns the materials from which
they are manufactured or furnished) is nota "building" or “work” within the
meaning of the regulations in this part.

(b) The terms "constructio n", "completion,” or "re pair' mean all types of work
done on a particular b uilding or work at the site thereof, including, without
limitation, altering, remodeling, pa inting and de corating, the transportin g of
materials and supplies to or from the building or work by the employees of the
construction contractor or construction subcontractor, and the manufacturing
or furnishing of materia Is, articles, supplies, or equipment on the site of the
building or work, by persons employed at the site by t he contract or or
subcontractor.
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(c) The terms "public building" or "public work" include building or work for whose
construction, prosecution, completion, or repair, as defined above, a Federal
agency is a contractin g party, re gardless of whether title thereof is in a
Federal agency.

(d) The term "building or work finance d in whole orin partb yloans or grants
from the United States" include s building or work for wh ose con struction,
prosecution, completion, or repair, as define d above, p aymentor part
payment is made directly or indirectly from funds provided by loans or grants
by a Federal agency. The term does not in clude building or work for which
Federal assistance is limited solely to loan guarantees or insurance.

(e) Every person paid by a contractor  or subcontractor in any manner for his
labor in the construction, prosecu tion, completion, or repair of a p ublic
building or public work or work financed in whole or in part by loans or grants
from the Un ited States is "employe d" and receiving "wage s," regardle ss of
contractual relationship alleged to exist between him and the real employer.

(f) The term "any affiliated person" includes a sp ouse, child, parent, or other
close relative of the contractor or subcontractor; a partne r or officer of the
contractor or subcontr actor; a corporation closely con nected with the
contractor or subcontractor as parent, subsidiary or otherwise, and an of ficer
or agent of such corporation.

(9) The term "Federal agency" means the United States, the District of Columbia,
and all executive departments, independent establishments, administ rative
agencies, a nd instrumentalities o f t he United States and of the District of
Columbia, including cor porations. all or substantially all of the stock of which
is beneficially owned by the United States, by the District of Columbia, or any
of the foregoing departments, establishments, agencies and instrumentalities.

Section 3.3 — Weekly statement with respect to payment of wages

(a) As used in this se ction, the term "employee" shall not a pply to persons in
classifications higher than that of laborer or mechanic and those who are the
immediate supervisors of such employees.

(b) Each contractor or subcontractor engaged in the construction, prosecution,
completion, or repair of any public building or public work, or building or work
financed in whole or in part by loan s or grants from the United States, shall
furnish each week a st atement wit h respect to the wages paid each of its
employees engaged on work covered by 29 CFR Parts 3 and 5 during the
preceding weekly payroll period. This st atement shall be executed by the
contractor or subcontractor or by a n authorized officer or employee o f the
contractor or subcontractor who supervises the payment of wages and shall
be on form WH 348, "Statement of Compliance," or on an identical for m on
the back of WH 347, "Payroll (For Contractors Optional Use)" or on any form
with identical wording. Sample copies of WH 347 and WH 348 may be
obtained from the Government contracting or sponsoring a gency, and copies
of these forms may be purchased at the Government Printing Office.

(c) The requirements of this section sh all not apply to any cont ract of $2,000 or
less.
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(d) Upon a writ ten finding by the hea d of a Fed eral agency, the Secret ary of
Labor ma y provide reasonable limitations, variations, tolerances and
exemptions from the requirements of this section subje ct to such conditions
as the Secretary of Labor may specify.

(29 F.R. 95, Jan. 4 1964, as amended at 33 FR 10186, July 17, 1968)

Section 3.4 — Submission of weekly statements and the preservation and inspection of
weekly payroll records.

(a) Each weekly statement required under SS 3. 3 shall be delivered by the
contractor or subcontractor within seven da ys after the regular payment date
of the payroll period, t o0 a representative of a Federal or State agency in
charge at the site of the building or work, or, if there is no r epresentative of a
Federal or State agency at the site of the building or work, the statement shall
be mailed by the contractor or subcontractor, within such time, to a Federal or
State agency contractin g for or fin ancing the building or work. After such
examination and check as may be made, such statement, or a copy thereof,
shall be kept available, or shall be t ransmitted together with a report of any
violation, in accordance with applicable procedures prescribed by the United
States Department of Labor.

(b) Each contractor or subcontractor shall preserve his weekly payroll records for
a period of three years from date of completion of the contract. The payroll
records shall set out a ccurately and completely the name and address of
each laborer and mech anic, his cor rect classification, rate of pay, daily and
weekly number of hour s worked, d eductions made, and a ctual wages paid.
Such payroll records shall be made available at all times for inspection by the
contracting officer or his authorized representative, and by aut horized
representatives of the Department of Labor.

Section 3.5 — Payroll deductions permissible without application to or approval of the
Secretary of Labor.

Deductions made und er the circumstances or in the situations described in  the
paragraphs of this sect ion may be made without application to and approval of the
Secretary of Labor.

(a) Any deduction made in compliance with the requirements of Federal, State or
local law, such as Federal or Stat e withholding income ta xes and Fe deral
social security taxes.

(b) Any deduction of sums previously paid to th e employee as abona fide
prepayment of wages when such prepayment is made without discou nt or
interest. A "bona fide prepayment of wages'. is con sidered to have been
made only when cash or its equiv alent has b een advanced to the p erson
employed in such manner as to give him complete freedom of disposit ion of
the advanced funds.

(c) Any deduction of amounts required by court process to be paid to an other,
unless the deduction is in favor of the cont ractor, sub contractor or any
affiliated person, or when collusion or collaboration exists.

(d) Any deduction constituting a contribution on behalf of the person employed to
funds established by the employer or representatives of employees, or b oth,
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for the purpose of providing either from principal or income, or both, medical
or hospital care, pensions or a nnuities on retirement, death benefits,
compensation for injur ies, illness, accidents, sickness, or disability, or for
insurance t o provide any ofthe foregoing. or unemp loyment be nefits,
vacation pay, savings accounts, o r similar p ayments fo r the benef it of
employees, their families and dependents: Provided, h owever, Th at the
following standards are met: (1) The deduction is not otherwise prohibite d by
law; (2) it is either: (i) Voluntarily consented to by the employee in writing and
in advance of the period in which the work is to be done and such consent is
not a condition either  forthe o  btaining of orforth e continuation of
employment, or (ii) pr  ovided for in a bon a fide collective bargaining
agreement between the contractor or subcontractor and representatives of its
employees; (3) no profit or other benefitis ot  herwise obtained, directly or
indirectly, by the contractor or sub contractor or any affiliat ed personi n the
form of commission, dividend, or otherwise; and (4) the deduction s shall
serve the convenience and interest of the employee.

(e) Any deducti on contribution toward t he purchase of United States Def ense
Stamps and Bonds when voluntarily authorized by the employee.

(f) Any deduction requested by the employee to enable him to repay loans to or
to purchase shares in credit unions organized and operated in a ccordance
with Federal and State credit union statutes.

(g) Any deduction voluntarily authorized by the e ~ mployee for the making of
contributions to govern mental or g uasi-governmental agencies, such as the
American Red Cross.

(h) Any deduction voluntarily authorized by the e~ mployee for the making of
contributions to Community Che  sts, United Givers Funds, and similar
charitable organizations.

(i) Any deductions to pay regular union initiation fees and membership dues, not
including fines or spe cial assessments: Provided, however, that a collective
bargaining agreement between the contr actor or subcontractor  and
representatives of its employees provides for such deductions and the
deductions are not otherwise prohibited by law.

(j) Any deduction not more than for th e "reasonable cost' of board, lodging, or
other facilities meeting the requirements of section 3(m) of the Fair Labor
Standards Act of 1938, as amended, and Part 4 31 of this title. When such a
deduction is made the additional records required under SS 516.27(a) of this
title shall be kept.

Section 3.6 — Payroll deductions permissible with the approval of the Secretary of Labor.

Any contractor or sub contractor may apply to t he Secretary of Labor f or permission to
make any d eduction not permitted under SS 3.5. The Secretary ma y grant permissions
whenever he finds that:

(a) The contractor, subcontractor, or any affiliated person does not make a profit
or benefit directly or indirectly from the dedu  ction either in the form of a
commission, dividend, or otherwise;

(b) The deduction is not otherwise prohibited by law;

(c) The deduction is either (1) voluntarily consented to by the employee in writing
and in advance of the period in which the work to be done, and such consent
is not a condition either for the obtaining of employment or its continuance, or
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(2) provided for in a bo na fide collective bargaining agree ment between the
contractor or subcontractor and representatives of its employees; and
(d) The deduction serves the convenience and interest of the employee.

Section 3.7 — Applications for the approval of the Secretary of Labor.

Any application for the making of payroll deductions under SS 3.6 shall comply with the
requirements prescribed in the following paragraphs of this section:

(a) The application shall be in writing and shall be addressed to the Secretary of
Labor.

(b) The application shall identify the contract or contracts under which the work in
question is to be performed. Permission will be given for d eductions only on
specific, id entified co ntracts, except upon a showing of exce ptional
circumstances.

(c) The applica tion shall state affirmatively that th ere is compliance with the
standards set forth in the provisions of SS 3 .6. The affirmation shall be
accompanied by a full statement of the facts indicating such compliance.

(d) The application shall in clude a de scription of the propose d deduction, the
purpose to be served thereby, and the classes of laborers or mechanics from
whose wages the proposed deduction would be made.

(e) The application shall st ate the name and bu siness of a ny third person to
whom any funds obtained from the proposed deductions are to be transmitted
and the affiliation of such person, if any, with the applicant.

Section 3.8 — Action by the Secretary of Labor upon applications.

The Secretary of Lab  or shall decide whether or not t he requested deductio nis
permissible under provisions of SS 3.6; and shall notify t he applicant in writing o f his
decision.

Section 3.9 — Prohibited payroll deductions.

Deductions not elsewhere provided for by this part and which are not found to be
permissible under SS 3.6 are prohibited.

Section 3.10 — Methods of payment of wages.

The payment of wages shall be by cash, negot iable instruments payable on demand. or
the addition al forms of compensation for which deduction s are permissible under this
part. No other methods of payment shall be recognized on work subject to the Copeland
Act.

Section 3.11 — Regulations part of contract.

All contracts made with respect to th e construction, prosecution, completion, or repair of
any public building or public work or building or work f inanced in whole or in part by
loans or gr ants from the United States covered by the regulations in this par t shall
expressly bind the contr actor or sub contractor to comply with such of the regulations in
this part as may be applicable. In this regard, see SS 5.5(a) of this subititle.
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1. Enumeration of Plans, Specifications and Addenda

Following are the Plans, Specifications and Addenda which form a part of this
Contract, as set forth in paragraph 1 of the General Conditions, “Contract and
Contract Documents”:

DRAWINGS

General Construction: Nos.

Heating and Ventilating:  Nos.

Plumbing: Nos.
Electrical: Nos.
Nos.
Nos.

SPECIFICATIONS:

General Construction: Page to , inclusive

Heating and Ventilating: Page to , inclusive

Plumbing:  Page to , inclusive

Electrical:  Page to , inclusive
Page to , inclusive
Page to , inclusive

ADDENDA:

No. Date No. Date

No. Date No. Date

2. Stated Allowances

Pursuant to Paragraph 36 of the General Conditions, the Contractor shall include the
following cash allowances in his proposal

(a) For (Page of Specifications) $
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(b) For (Page___ of Specifications) $
(c) For (Page____ of Specifications) $
(d) For (Page___ of Specifications) $
(e) For (Page____ of Specifications) $
(f) For (Page____ of Specifications) $

Special Hazards

The Contractor's and his Subcont ractor’s Pu blic Lia bility and Property Da mage
Insurance shall provide adequate protection against the following special hazards:
Contractor’s and Subcontractor’s Public Liability, Vehicle Liability and
Property Damage Insurance

As required under para graph 28 of the Genera | Conditions, the Contra ctor’s Public

Liability Insurance and Vehicle Insurance shall be in an amount not less than $

___ forinjuries, including a ccidental d eath, to any one person, and subject to the
same limit for each person, in an amount not less than $ on account of
one accident, and Contractor’s Prop erty Damage Insurance in an amount not less
than $ .

The Contractor shall eith er (1) require each of his Subcontra ctors to procure and to
maintain during the life  of his sub contract, Subcontractor ’s Public Li ability and

Property Damage Insurance of the type and in the same amounts as sp ecified in the
preceding p aragraph, or (2) insure the activities of his Subcontractor s in his own

policy.

Photographs of Project

As provided in paragra ph 30 of G eneral Conditions, the Contractor will furni sh
photographs in the number, type and stage as enumerated below:

Schedule of Occupational Classifications and Minimum Hourly Wage Rate as

required under paragraph 52 of the General Conditions.

Given on pages , , and

Builder’'s Risk Insurance
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As provided in the General Conditi ons, paragr aph 28(e), the Contractor will/will
not* maintain Builder's Risk Insura nce (fire an d extended coverage)ona 10 0
percent co mpleted val ue basis on the insurable portions of the project for the
benefit of the Owner, the Contractor and all Sub contractors, as their interests may
appear.

* Strike out one.
8. Special Equal Opportunity Provisions

A. 3-Paragraph Equal Opportunity Clause for A ctivities a nd Contracts Not
subject to Executive Order 11246, as Amended (applicable to Fe derally
assisted construction contracts and related subcontracts $10,000 and under)

During the performance of this Contract, the Contractor agrees as follows:

1. The Contractor shall n ot discriminate against any employee or applicant
for employment because of race, color, religio n, sex or n ational origin.
The Contractor shall ta ke affirmative action to ensure that applicants f or
employment are employed, andt  hat employees are treated during
employment, without regard to their race, color , religion, sex or national
origin. Such action sh all include, but not be limited to, the following
employment, upgrading, demotion or trans fer; recruitment or recruitment
advertising, layoff or  terminatio n; rates of payoro ther forms of
compensation; and selection for training, including apprenticeship.

2. The Contractor shall post in conspicuous places, available to employees
and applica nts for employment, no tices to be provided by contracting
officer settin g forth the provisions o f this nondiscrimination clause. Th e
Contractor shall state thatal | qualifi ed applicant s willrece ive
consideration for employment witho ut regard to race, color, religion, o r
sex or national origin.

3. Contractors shall incorporate forgoing requirements in all subcontracts.

B. Executive Order 11246 (contracts/subcontracts above $10,000)
1. Section 202 Equal Opportunity Clause
During the performance of this contract, the contractor agrees as follows:

a. The contra ctor will no t discrimina te against any employee or appli cant for
employment because of race, color, religion, sex, sexual orientation, gender identity,
or national origin. The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment, without regard to
their race, color, relig ion, sex, sexua | orientation, gender ide ntity, or national origin .
Such action shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer; recruitment or recr uitment advertising; layoff or termination;

rates of pa y or other f orms of co mpensation; and sele ction for training, includ ing
apprenticeship. The contractor agrees to po stin con spicuous pla ces, available t o
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employees and applicants for employment, notices to be provided by th e contracting
officer setting forth the provisions of this nondiscrimination clause.

b. The contractor will, in all solicitations or advancements for employees placed by
oronbeh alfofthe contractor, state that all qual ified applica nts will re ceive
consideration for employment without regard to race, color, religion, sex, sexual
orientation, gender identity, or national origin.

c. The contractor will not discharge or in any other manner discriminate against any
employee o r applicant for employment because such employee or applicantha s
inquired ab out, discussed, or disclosed the compensation of the employee o r
applicant or another e mployee or applicant. This provision shall not applyt o
instances in which an e mployee who has access to the compensation information of
other employees or applicants as a part of such employee’s essential job functions
discloses the compensation of such other employees or applicants to individuals who
do not othe rwise have access to such information, unless such d isclosure is in
response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer,
or is consistent with the contractor’s legal duty to furnish information.

d. The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, a
notice, to be provided by the agency contracting officer, advising the labor union or
workers' representative of the contractor's commit ments under Se ction 202 of
Executive Order No. 11 246 of Sept ember 24, 1965, and shall post copies of the
notice in conspicuous places available to employees and applicants for employment.
e. The contractor will comply with all  provisions of Executive Order No. 1 1246 of
Sept. 24, 1965, and of t he rules, regulations, and relevant orders of th e Secretary of
Labor.

f.  The contractor will furnish all information and reports required by Executive Order
No. 11246 of September 24, 1965, and by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit access to his books, records,
and accounts by the co ntracting agency and th e Secretary of Labor for purposes of
investigation to ascertain compliance with such rules, regulations, and orders.

g. Inthe event of the contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of such rules, regulations, or orders, this contract may be
cancelled, terminated, or suspended in whole or in part a nd the contractor may b e
declared ineligible for fu rther Government contracts in acco rdance with procedures
authorized in Executive Order No. 11246 of Sept. 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order No. 11246 of
September 24, 1965, or by rule, reg ulation, or order of the Secretary of Labor, or as
otherwise provided by law.

h. The contractor will in clude the provisions of paragraphs (1) through (8) in every
subcontract or purchase order unless exempt ed by rules, regulations, or orders of
the Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246
of September 24, 196 5, so that such prov isions will be binding upon each
subcontractor or vendor. The contr actor will ta ke such a ction with respect to any
subcontract or purchase order as may be direct ed by the Secretary of Labor as a
means of enforcing such provisions including sanctions for noncompliance: Provided,
however, that in the event the contractor becomes involved in, or is threatened with,
litigation with a subco ntractor or vendor as a r esult of such direction, the contractor
may request the United States to enter into such litigation t o protect th e interests of
the United States." [Sec. 202 amended by EO 11375 of Oct. 13, 1967, 32 FR 14303,
3 CFR, 1966-1970 Comp., p. 684, EO 12086 of Oct. 5, 1978, 43 FR 465 01, 3 CFR,
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1978 Comp., p. 230, EO 13665 of April 8, 2014, 79 FR 20749, EO 13672 of July 21,
2014, 79 FR 42971]

2. Notice of Requiremen t for Affirmative Action to Ensure Equal
Employment Opportunity (Executive Order 11 246) (applicable to
contract/subcontracts exceeding $10,000)

a. The Offeror's or Bidde r's attention is called to the "Equal
Opportunity Clause" and the " Affirmative Act  ion Compliance
Requirements for Construction clause”, set forth herein.

b. The goals and timetables for minority and fe male participation,
expressed in percentag e terms for the Contractor's aggre gate
workforce in each trade on all constr uction work in the covered
area, are as follows:

Goals for Minority Goals for Female
Participation Participation
4.5 6.9

These goals are applicable to allt he Contractor's constru ction
work (whet her or not it is Federal or Federally assisted)
performed i n the cove red area. If the Contractor performs
construction work in a geographic area locate d outside of the
covered area, it sha |l apply the goals e  stablished for such
geographic area where the work i s actually performed. Goals
are published periodically in the Federal Register in notice form,
and these notices may be obtained from any Office of Fe deral
Contract Compliance Programs office.

The Contractor's compliance with Executive  Order 1124 6, as
amended, and the regulations in 41 CFR 60-4 shall be based on
(1)its imple mentation of the Equ  al Opportunity Clause, (2)
specific affirmative action obligatio ns required by the cla use
entitted Affirmative Action Compliance Requirements for
Construction,, and (3) its efforts to meet the goals. The hours of
minority a nd female employment and t raining must be
substantially uniform throughout the length of t he contract, and
in each trade. The Contractor shall make a good faith effo rtto
employ min orities and women eve nly on each of its pro jects.
The transfer of minority or female employees or trainees  from
Contractor to Contractor or from project to  project for the sole
purpose of meeting the Contractor's goals shall be a violation of
the Contract, Executive Order 112 46, as amended, and the
regulations in 41 CFR 6 0-4. Compliance with t he goals will be
measured against the total work hours performed.

c. The Contractor shall provide written notification to the Director of
the Office o f Federal C ontract Compliance Programs within 10
working days following award of an y construction subcontract in
excess of $ 10,000 at a ny tier for construction work under the

Supplemental General Conditions Including Equal Opportunity Provisions 38



contract resulting from this solicitat ion. The notification sh all list
the name, address and telephone number of the Subcontra ctor;
employer identification number of the subcontr actor; estim ated
dollar amount of the subcontra ct; est imated starting an d
completion dates of the subcontract ; and the ge ographical area
in which the contract is to be performed.

d. Asusedin this notice, andin any contract resulting from this
solicitation, the "cov  ered area" is Corbin, Knox County,
Kentucky.

3.  Affirmative Action Compliance Requiremen ts for Con  struction
(Executive Order 11246)

a. As used in these specifications:

(1) “Covered area" means the geographical area described in
solicitation from which this Contract resulted.

(2) “Deputy As sistant Secr etary” mea ns the Deputy Assistant
Secretary for the Office of Feder  al Contract Compliance
Program, United States Department of Labor, or a designee.

(3) "Employer identification number" means the F ederal Social
Security number used on the Emp loyer's Quarterly Federal
Tax Return, U.S. Treasury Department Form 941.

(4) Gender Identity has the meaning given by the Department of
Labor’s Office of Federal Contract Compliance Programs,
and is found at www.dol.gov/ofccp/LGBT/LGBT_Faq’s.html.

(5)

(6) Sexual Orientation has the meaning given by the
Department of Labor’s Office of Federal Contract
Compliance Programs, and is found at
www.dol.gov/ofccp/LGBT/LGBT_Faqg's.html.

(7) “Minority” includes:

(a) Black (all p ersons having origins in any of  the Black
African racial groups not of Hispanic origin).

(b) Hispanic (all persons of Me xican, Puerto Rican, Cuban,
Central or South American or oth er Spanish culture or
origin, regardless of race).

(c) Asian and Pacific Islander (all per sons having origins in
any of the original peo ples of the Far East, Southeast
Asia, the Indian Subcontinent or the Pacific Islands.

(d) American In dian or Alaskan Native (all persons having
origins in a ny of the original peoples of North America
and maintaining identif iable tribal affiliation s through
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membership and participation or communit y
identification.

(8) Whenever the Contractor, or any Subcontractor at any tier,
subcontracts a portion of the work involving any construction
trade, it sh all physica lly include in each su  bcontract in
excess of $10,000 this clause and the Notice containing the
goals for minority and female participation which is stated in
the solicitations from which this Contract resulted.

(9) If the Contractor is participating (pursuant to 41 CFR 60-4) in
a Hometown Plan app roved by th e U. S. Department of
Labor in the covered area either individually or through an
association, its aff irmative action o bligations on all work in
the plan area (including goals) shall comply with that plan for
those trades which have unions participating  in the plan.
Contractors must be a ble to demonstrate their participation
in, and compliance with, the provisions of th e plan. Each
Contractor or Subcontractor participating in a n approved
plan is also required to comply with its obligations under the
EEOQ clause, and to make a good faith effort to achieve each
goal under the plan in e ach trade in which it has employees.
The overall good faith performance by other Contractors or
Subcontractors toward a goal in an approved Plan does not
excuse any Contractor's or Subcontractor's failure to take
good faith efforts to achieve the plan’s goals.

(10) The Contractor shall implem ent the specific affirmative
action stan dards provided in paragraphs 10a throughp  of
this clause. The goals stated in the solicitat ion from which
this Contract resulted ar e expressed as percent ages of th e
total hours of employment and t raining of minority an  d
female utilization that th e Contractor should re asonably be
able to achieve in each constructio n trade in which it has
employees in the covered are a. Covered construction
Contractors- performing contracts  in geograp hical areas
where they do not have a Federal or Federally-assisted
construction contract shall applyt he minority and female
goals established for the geographic area where the contract
is being pe rformed. Th e Contractor is expected to make
substantially uniform progress toward its goals in each craft.

(11) Neither the terms and condition s of any collect ive
bargaining agreement, nor the failure by a union with who m
the Contractor has a collect ive bargaining agreement,t o
refer eithe r minorities or wo men shall excuse t he
Contractor's obligations under this clause, Executive Orde r
11246, as amended, or the regulations thereunder.

(12) In order for the nonwor king training hours o f a pprentices
and trainees to be counted in meeting the goals, apprentices
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and trainees must be e mployed by the Contractor during the
training per iod, and th e Contractor must have made a
commitment to employ the apprentices and trainees at the
completion of their training, subje  ct to the availability of
employment opportunities. Traine  es must be trained
pursuant to training programs ap proved by the U. S.
Department of Labor.

(13) The Contractor shall take affirmative action to ensure equal
employment opportunity. The evalu ation of the Contractor's
compliance with this clause shall be based upon its effort to
achieve ma ximum results from its  actions. Th e Contractor

shall docu ment these efforts fully and shal I implement
affirmative action stepsat leastasexten siveasth e
following:

(a) Ensure and maintain a working environment free
of harassment, intimidation and coercion at all
sites, and in all facilities at which the Contractor's
employees are assigned to work. The Contractor,
if possib le, will assign two or more women to
each construction proje ct. The Co ntractor sha ll
specifically ensure that foremen, superintendent s
and other on-site  supervisory personnel are
aware of and carry out t he Contractor's obligation
to maintain such a working environment, wit h
specific attention to minority or female individu als
working at these sites or facilities.

(b) Establish a nd maintain a current list of source s
for minority and female recruitm ent. Provide
written not ification to  minority and female
recruitment sources and community organizations
when the Contractor or its unions ha ve
employment opportunities available, and maintain
a record of the organization’s responses.

(c) Maintain a current file of the names, addresses
and telephone numbe rs of each minoritya  nd
female off-the-street applica nt, referrals of
minorities or females from unions, recruitment
sources, or communit y organizations and the
action taken with respect to each individual. If an
individual was sentto  the union hiring hall fo r
referral and not referred back to the Contractor by
the union or, if referred back, not employed by the
Contractor, this shall b e documented in the file,
along with whatever additional actions t he
Contractor may have taken.
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(d) Immediately notify the Deputy Assistant Secretary
when the union or unions wit h which the
Contractor has a colle ctive bargaining agreement
has not referred back to the Contractor a minority
or woman sent by the Contractor, or whent he
Contractor has other information that the union
referral process has impeded the Contractor’s
efforts to meet its obligations.

(e) Develop on -the-job training opportunities and/ or
participate in training programs for the area which
expressly include minorities a nd wome n,
including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor's
employment needs, especially those programs
funded or approved by the Department of Labor.
The Contractor shall  provide notice of the se
programs to the so urces com piled unde r
subparagraph 10b of this clause.

(f) Disseminate the Contractor's EEO policy by-

(i) providing notice of the policy to unions and to training, recruitment
and outreach programs, and requesting their cooperation in assisting
the Contractor in meeting its EEO obligations;

(ii)Including the policy in any policy manual and colle ctive bargaining
agreements;

(iii)Publicizing the poli cy in the company newspaper, annua | report,
etc.;

(iv)Review the policy with all mana gement personnel at least once a
year; and

(v)Posting the policy on bulletin boards accessible to all employees at
each location where construction work is performed.

(g) Review, at least annually, the contractor’s Equal
Employment Opportunity policy and affirmative
action ob ligations wit h all employees having

responsibility for hiring, assign ment, layo ff,
termination or other employment decisio ns.
Conduct review of this policy with all onsit e

supervisory person nel befo re initiat  ing
construction work at a job site. A written record
shall be made and maintained identifying the time
and place of these mee tings, persons attending,
subject matter discusse d and disposition of the
subject matter.

(h) Disseminate the Contractor's EEO policy
externally by including it in any advertising in the
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news media, specif ically including minority and
female news media. Provide written notification to
and discuss the policy with other Contractors and
Subcontractors with which the Contractor does or
anticipates doing business.

(i) Direct recruitment efforts, both oral and written, to
minority, female and community organizations, to
schools with minority and female st udents and to
minority and female r  ecruitment and trainin g
organizations serving the Contractor's recruitment
area and e mployment needs. Not later than o ne
month befo re the date for the acceptance of
applications for apprenticeship or training by any
recruitment source, se nd written notification to
organizations such as the above, d escribing the
openings, screening pr ocedures and tests to be
used in the selection process.

(i) Encourage present minority and fe male
employees to recruit minority personsa nd
women. Where reasonable, provide after schoo |,
summer an d vacation employme nt to minority
and female youth both on the site and in oth er
areas of a Contractor’s work force.

(k) Validate alltest s and other select ion
requirements required under 41 CFR Part 60-3.

() Conduct, at least annually, an inventory a nd
evaluation at least of  all minorit y and female
personnel for promotional opportunities.
Encourage these e mployeest oseekor to
prepare for, through appropriate t  raining, etc. ,
opportunities for promotion.

(m) Ensure that seniority practices, job classifications,
work assignments and other perso nnel practices,
do not have a discrimin atory effect by continually
monitoring all personne | and employment relat ed
activities t o ensure that the Contractor's
obligations under these specificat ions are being
carried out.

(n) Ensure that all faciliti es and company activities
are non-se gregated e xcept that separate  or
single-use restrooms and necessa ry dressing or
sleeping ar eas sha Il be providedtoa  ssure
privacy between the sexes.
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(o) Maintain a record of solicitations for subcontracts
from minority and female construction contractors
and suppliers, including circulation of solicitations
to minority and female contracto  r associat ions
and other business associations.

(p) Conduct areview, a tleast annually, of all
supervisors' adherence to and performance
under the Contractor's Equal Employment
Opportunity policy and affirmative action
obligations.

(14) The Contractor is enco uraged to p articipate in voluntary
associations that may a ssist in fu Ifilling one or more of the
affirmative action obligat ions co ntained is
subparagraphs10(a) through (p) of this clause. The efforts of
a contractor associatio n, joint contr actor-union, contractor-
community, or similar group of  which the Contractor is a
member and participant, may be asserted as fu Ifilling one or
more of its obligations under 10(a) through (p) of this clause
provided that the Contractor-

(15) (a) actively participates in the group;

(b) makes every effort to assuret hat the gro up has a p ositive

impact ont he employment of minorities and women in the

industry;

(c) ensures that the concrete b enefits of t he program are

reflected in the Contractor's min  ority and female workforce

participation;

(d) makes a good faith effort to meet its individual goals and

timetables;

(e) Can provide access to docume ntation that demonstrates the

effectiveness of act ions taken on b ehalf of the Contractor. The

obligation t o comply is the Contractor’s, and failure of such a

group to fulfill an obli  gation shall notbe a  defense for the

Contractor’'s non-compliance.

(16) A single goal for minorities and a separate sin gle goal for
women shall be estab lished. The Contractor is requiredt o
provide equal employment opp ortunity and to take
affirmative action for all minority groups, both male and
female, and all women, both minority and non-minority.
Consequently, the Co ntractor may be in violation of
Executive Order 11246, as amended, if a particu lar group is
employed in a substantially disparate manner.).

(17) The Contractor shall n ot use the goals and timetables or
affirmative action standards to discriminate against any
person because of race, color , religion, sex, sexual
orientation, gender identity, or national origin.

Supplemental General Conditions Including Equal Opportunity Provisions 44



(18) The Contractor shall n ot enter into any subcontract with
any person or firm de  barred from Go vernment contracts
under Executive Order 11246, as amended.

(19) The Contractor shall carry out such san ctions and
penalties fo r violation of this cla  use and of the Equal
Employment Opportunity Clause, including suspensio n,
termination and cancellation of existing subcont racts as may
be imposed or ordered under Exe cutive Orde r 11246, as
amended, and its imple menting regulations, by the Office of
Federal Contract Compliance Programs. Any failure to carry
out such sanctions and penalties shall be in violation of this
clause and Executive Order 11246, as amended.

(20) The Contractor, in fulfilling its obligations under this clause,
shall imple ment specific affirmative action steps, atleastas
extensive as those stan dards prescribed in paragraph 10 of
this clause, so as to achieve maximum results from its efforts
to ensure equal employment opportunity .If th e Contractor
fails to comply with t he require ments of Executive Order
11246 as a mended, the implementing regulat ions or t hese
specifications, the Deputy Assistant Director shall proceed in
accordance with 41 CFR 60-4.8.

(21) The Contractor shall designate a responsible official to-

(22) (a) monitor all employment related activity to e nsure that
the Contractor's Equal Employment policy is b eing carried
out;

(23) (b)tosub mit reports as may be require d by the
Government and;

(24) (c) Keep records tha tshall atleastinclud e for each
employee the name, address, telephon e numbers,
construction trade, union affiliat ion if any, employe e
identification number, social  security number, race, sex,
status (e.g ., mechanic, apprentice, trainee ,helpero r
laborer), dates of changes in status, hours worked per week
in the indicated trade, rate of pay, and locations at which the
work was performed. Records shall be maintained in an
easily understandable a nd retrievable form; however, to the
degree tha texisting records sa tisfy thisr equirement,
separate records are not required to be maintained.

(25) Nothing herein provided shall b e construed as a limitation
upon the application of other laws which estab lish different
standards of complia nce orup ontheap plication of
requirements for the hiring of local or other are  a residents
(e.g., those under the Public Works Employment Act of 1977
and the Community Development Block Grant Program).
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C. Certification of Nonsegregated Facilities (over $10,000)

By the submission of this bid, the bidder, offeror, applicant or sub contractor
certifies tha t s/he does not maintain or provid e for his/her employee s any
segregated facility at an y of his/her establishme nts, and tha t s/he does not
permit empl oyees to perform their serv ices at any locatio n, under his/her
control, where segregated facilities are maintained. S/he cer tifies further that
s/he will not maintain or provide for employees any segregated facil ities at
any of his/'her establishments, and s/he will not permit employees to perform
their services at any location under his/her control where segregated facilities
are maintained. The bidder, offeror, applicant or subcontractor agrees that a
breach of this certification is a violation of the Equal Employment Opportunity
Clause of t his Contract. As used in this certif ication, the term “segregated
facilities" means any waiting rooms, work areas, rest rooms and wash r ooms,
restaurants and other eating areas, time clocks, locker rooms and other
storage or dressing ar eas, parking lots, drinking fount ains, recrea tion or
entertainment areast ransportation and hou sing fa cilities provide d for
employees which are segregat ed by exp licitd irective or are in fact
segregated on the basis of race, color, relig ion, sex, sexual orientation,
gender identity or national origin, because of habit, local custom or otherwise.
The term does not in clude separate or sing le-user restroo ms or nece ssary
dressing or sleeping ar eas provided to assure privacy between the sexes.
S/he further agrees t  hat (except where he/she has o btained ide ntical
certifications. from proposed Subcontractors for specific time periods) he/she
will obtain identical certification fro m proposed Subcontractors priorto the
award of subcontracts exceeding $10,000 which are not  exempt fro m the
provisions of the Equal Opportunity Clause; that he/she will retain such
certifications in his/her files; and that he/she will forward the following no tice
to such pro posed Subcontractors ( except where proposed Subcontractors
have submitted identical certifications for specific time periods).

D. Title VI Clause, Civil Rights Act of 1964

Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds
of race, color or nation al origin be excluded from participation in, be denied
the benefits of, orbe  subjected to discrimin ation under any program or
activity receiving Federal financial assistance.

E. Section 109 Clause, Housing and Community Development Act of 1974
No person in the Unite d States sh all on the g rounds of r ace, color national
origin or se x be exclud ed from participation in, be denied the benefits of, or
be subjected to discrimination under any progra m or activity funded in whole
or in part with funds made available under this title.

F. “Section 3" Compliance in the Provision of Training, Employment and
Business Opportunities (Over $100,000)
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The work to be performed under this Contract is on a proje ct assisted
under a program providing direct Federal financial assistance from the
Department of Housing and Urban Development and is subject to the
requirements of Section 3 of the Housing and Urban Development Act
of 1968, as amended, 12 U.S.C. 1701 u. Section 3 requires that to the
greatest extent feasible, opportunities for training and employment be
given low and very low income residents of the project area (including
public housing residents and persons with disab ilities) and contracts
for work in  connection with the project be awarded to  business
concerns which are owned by or e mployee low and very low income
residents of the project area.

The parties to this Co ntract will comply with the provisions of said
Section 3 andthere gulations issued pursu ant thereto by the
Secretary of Housing a nd Urban Development set forth in 24 CFR
135, and all applicab le rules and orders of th e Departme nt issued
thereunder prior to the execution of this Contra ct. The parties to this
Contract certify and agree that they are under n o contractual or other
disability which would prevent them from complying with these
requirements.

The Contractor will sen d to each la bor organization or representative
of workers with which he has a collective bar gaining agr eement or
other contract of understanding, if any, a notice advising the said labor
organization or workers' representative of his commitments under this
Section 3 clause and shall post co pies of the notice in co nspicuous
places available to employees  and applicant s for empl oymento r
training.

The Contractor will include this Section 3 clause in every subcontract
for work in connection with the project and will, at the direction of the
applicant f or or recipient of Federal finan cial assista nce, take
appropriate action pursuant to the subcontract u pon a finding that the
Subcontractor is in viola tion of re gulations issued by the Se cretary of
Housing and Urban Development, 24 CFR Part 135. The Contractor
will not sub contract wit h any Subc ontractor where it has notice or
knowledge that the latte r has been found in vio lation of reg ulations
under 24 CFR Part 135 and will n ot let any subcontract unless the
Subcontractor has first provided it with a preliminary statement of
ability to comply with the requirements of these regulations.

Compliance with the provisions of Section 3, the regulations set forth
in24 CFR Part 135, and alla pplicable ru les and orders of the
Department issued her eunder prior to the execution of the Contract,
shall be a condition of the Federal financial assistance provided to the
project, binding upon the applicant or recipient for such assistance, its
successors and assign s. Failure t o fulfill the se requirements sha I
subject the applicant or recipient, its contractors and sub contractors,
its successors and a ssigns to tho se sanctions specified by the grant
or loan agr eement or contract thr ough which Federal a ssistance is
provided, and to such sanctions as are specified in 24 CFR Part 135.
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G. Rehabilitation Act of 1973, Section 503 Handicapped (if $10,000 or over)
Affirmative Action for Handicapped Workers

1. The Contractor will not discriminate against any employee or applicant
for employment because of physical or mental handicap in regard to
any position for which t he employe e or applica nt for employment is
qualified. The Contractor agrees to take affirmative action to employ,
advance in employme nt and otherwise treat qualified ha ndicapped
individuals without discrimination based upon t heir physical or mental
handicap in all employment practices such as the following:
employment, upgrading, demotion or transfer, recruitment,
advertising, layoff ort ermination, rates of pa y or other forms of
compensation, and selection for training including apprenticeship.

2. The Contractor agrees to comply with the rules, regula tions and
relevant orders of the Secretary of Labor issued pursuant to the Act.

3. Inthe event of the Contractor's non-compliance with the requirements
of thiscla use, action s for non-compliance may be takenin
accordance with the r ules, regula tions, and r elevant orders of the
Secretary of Labor issued pursuant to the Act.

4. The Contractor agrees to post in conspicuo us places, available to
employees and applica nts for employ ment notices in a fo rm to be
prescribed by the Director, provid ed by or th rough the contracting
officer. Such notices sh all state the Contractor's obligation under the
law to take affirmative action to employ and ad vance in e mployment
qualified handicapped employees and applicants for employment, and
the rights of applicants and employees.

5. The Contractor will  notify each la bor union or represen tative of
workers with which it has a co llective bargaining agreement or other
contract understanding, that the Co ntractor is b ound by the terms of
Section 503 of the Reh abilitation A ct of 1973, and is committed to
take affirmative action to employ and advance in employment physical
and mentally handicapped individuals.

6. The Contractor will include the provisions of this clause in every
subcontract or purchase order of $10,000 or more unless exempted
by rules, regulations or orders of t he Secretary issued pu rsuant to
Section 503 of the Act, so that such provisions will  be binding upon
each Subco ntractor or vendor. The Contractor will take su ch action
with respect to any sub contract or purchase order as the Director of
the Office o f Federal C ontract Co mpliance Programs ma vy direct to
enforce such provisions, including action for non-compliance.

H. Vietnam Era Veterans’ Readjustment Assistan ce Act of 1 974, as amended,;
41 CFR Part 60-250 (if $100,000 or over)
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1. The contractor will not discriminate against any employee or applicant for
employment because he or she is a special disabled veteran or veteran of
the Vietna m era in re gard to any positio n fo r which the employee or
applicant for employme ntis qua lified. The co ntractor agr ees to ta ke
affirmative action to employ, advan ce in employment and otherwise treat
qualified individuals without discrimination ba sed on the ir status as a
special disabled veteran or veteran of the Vietn am era in all employme nt
practices, including the following:

i. recruitment, advertising, and job application procedure s

ii. hiring, upg rading, pro motion, award of tenure, demotion,
transfer, la yoff, termin ation, right of return from layoff and
rehiring;

iii. rates of pay or any other form of compensation and change s in
compensation;

iv. job assign ments, job classificat ions, organizational stru ctures,
position de scriptions, lines of progression, an d seniority lists;

v. leaves of absence, sicklea ve, or any other leave;

vi. fringe benefits available by virtue of employment, whether or not
administered by the contractor

vii. selection and financial support for training, including
apprenticeship, and on-the-job training under 38 U.S.C 3687,
professional meetings, conferences, and other related activities,
and selection for leaves of absence to pursue training;

viii. activities sponsored by the contractor inclu ding socia | or
recreational programs; and

ix. any other term, condition, or privilege of employment.

2. The contractor agrees to immediate ly list all employment op enings which
exist at the time of the execution of this contract and those which occur
during the p erformance of this co ntract, including those not generated by
this contract and including those occurring at an establish ment of the
contractor other than the one wherein the contract is being performed, but
excluding t hose of ind ependently operated corporate affiliates,a tan
appropriate local employment service  office of the state employment
security agency wherein the opening occu rs. Listing employme nt
openings with the U.S. Department of Labor's America's Job Bank shall
satisfy the requirement to list job s with the lo cal employment service
office.

3. Listing of e mployment openings with the lo cal employment service office

pursuant to this clause shall be made at least concurrently with the use of
any other recruitment source or effort and shall involve the normal
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obligations which attach to the pla cing of a bona fide job order, includ ing
the accepta nce of referrals of veterans and nonveterans. The listing  of
employment openings does not require the hiring of any p articular job
applicants o r from any particular gr oup of job applicants, and nothing
herein is in tended to r elieve the contractor f rom any re quirements in
Executive orders or regulation s regardin g nondiscr imination in
employment.

4. Whenever the contract or becomes contractu ally bound to the list ing
provisions in paragraphs 2 and 3 of this clau se, it shall ad vise the state
employment security agency in each state where it has e stablishments of
the name and location of each hiring location in the state, provided that
this require ment shall not apply to state and local governmental
contractors. As long as the contractoris co ntractually bound to th ese
provisions a nd has so advised the state agen cy, thereisnoneedt o
advise the state agency of subse quent contr acts. The contractor may
advise the state agency when it is no longer bound by this contra ct
clause.

5. The provisions of paragraphs 2 and 3 of this cla use do not apply to the
listing of employment op enings which occur and are filled o utside of the
50 states, the District of Columbia , the Co mmonwealth of Puerto Ric o,
Guam, and the Virgin Islands.

6. As used in this clause:

i. All employment openings includes all positions except executive
and top management, those positions that will be filled f rom
within the contractor's organization, and positions last ing three
days or less. This term includes full-time employment, temporary
employment of more th an three da ys' duration , and part-time
employment.

ii. Executive and top management means any employee:

a) Whose primary duty consists of the mana gement of the
enterprise in which he or she is employed or of a customarily
recognized department or su bdivisiont hereof;an d

b) who customarily and regularly directs the work of two or
more other employees therein; and

c) who has the authority to hire or fire other employees or
whose suggestions and recommendations as to the hiring or
firing and as to the advancement and promotion or any other
change of status of other employees will be given particular
weight; and

d) who customarily and regularly exercises discretionary
powers; and
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e) who does not devote more than 20 percent, or, in the case of
an employe e of a reta il or service establishment who doe s
not devote as much as 40 percent , of hisor herhourso f
work in the work week to activities which are not directly and
closely related to the performance of the work described in
(a) through (d) of this p aragraph 6. ii.; Provided, that (e) o f
this paragr aph 6.ii. shall not ap ply in the case of an
employee who is in sole char ge of an independe nt
establishment or a physically separated branch
establishment, or who owns at least a 20-percent interest in
the enterprise in which he or she is employed.

iii. Positionst hatwillb e filled fr om within the contr actor's
organization means €  mployment openings for which no
consideration will be g iven to persons outsi de the contra ctor's
organization (including any affiliates, subsidiar ies, and parent
companies) and includes any ope nings which the contractor
proposes to fill from regularly established ““recall” list s. The
exception d oes not ap plytoap articular opening once an
employer d ecides to consider applicants outside of his or her
own organization.

7. The contractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the Act.

8. I nthe event of the contractor's noncompliance with the requirements of
this clause, actions for noncompliance may be taken in accordance with
the rules, r egulations, and relevant orders of the Secret ary of Labor
issued pursuant to the Act.

9. The c ontractor agrees to post in conspicuous pla ces, available to
employees and applica nts for employ ment, n otices in a form to be
prescribed by the De puty Assistant Secretary for Fed eral Contract
Compliance Programs, provided b y or throug h the contracting officer.
Such notices shall state the rights of applicants and employees as well as
the contract or's obligation under the lawtot  ake affirmative action to
employ and advance in employmen t qualified e mployees and applicants
who are sp ecial disabled veterans or veterans of the Vietnam era. The
contractor must ensure that applicants ore  mployees who are special
disabled vet erans are informed of the content s of the no tice (e.g., t he
contractor may have the notice re ad to a visu ally disabled individual, or
may lower t he posted n otice so thatit mightb eread by a personin a
wheelchair).

10. The c ontractor will notify each labor organization or representative of
workers wit h which it has a co llective bargaining agreement or other
contract understanding, that the contractor is bound by the t erms of the
Vietnam Era Veterans' Readjustment Assista  nce Act of 1974, as
amended, and is committed to ta ke affirmative action to e mploy and
advance in employment qualified special disabled veterans and
veterans of the Vietnam era.
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11. The contractor willin ~ clude t he provisio ns of thi s clause in every
subcontract or purchase order of $10,000 or more, unless exempted by
the rules, regulations, or orders of the Secretary issued pursuant to the
Vietnam Era Veterans' Readjustment Assista  nce Act of 1974, as
amended, so that su ch provisio ns willbe bindingu pon each
subcontractor or vendor. The contractor will take such action with
respect to any subcontract or purchase order as the Deput y Assistant
Secretary f or Federal Contract Compliance Programs  may direct to
enforce such provisions, including action for noncompliance.

Age Discrimination Act of 1975

During the performance of this Contract, the Contractor agrees as follows: the
Contractor agrees not t o exclude fr om participation, deny program benefits,
or discriminate on the basis of age.

9. Certification of Compliance with Air and Water Acts (applicable to Federally-

assisted construction contracts and related subcontracts exceeding ($100,000)

During the performance of this Contract, the Contractor and all Subcontr actors shall
comply with the requirements of the Clean Air Act, as amended, 42 USC 1857
seq., the Fe deral Water Pollution C ontract Act, as amended, 33 USC 1251 et seq .,
and the regulations of the Environmental Protection Agen cy with respect thereto, at

40 CFR Part 15, as amended.

In addition to the foregoing requirements, all “none xempt" Contractors a nd

Subcontractors shall furnish to the Owner, the following:

et

A. A stipulatio n by the Contractor or  Subcontractors, that any facility to be

utilized in th e performance of any n onexempt contract or subcontract, is not
listed on the List of Violating Facilities issued by the Environmental Protection
Agency (EPA) pursuant to 40 CFR 15.20.

. Agreement by the Contractor to co mply with all the require ments of Section
114 of the Clean Air Act, as amended, (42 USC 1857¢-8) and Section 308 of
the Federal Water Pollution Control Act, as amended, (33 USC 1318) relating
to inspection, monitoring, entry, reports and in formation, as well a s all other
requirements specified insa id S ection 114 and Section 308, a nd all
regulations and guidelines issued thereunder.

. A stipulation that as a c ondition for the award o f the Contract, prompt notice
will be given of any notification re ceived from the Director, Office of Federal

Activities, E PA, indicati ng that a f acility util ized, or to be utilized for the
Contract, is under considerationt o be listed on the EPA List of Violating
Facilities.

. Agreement by the Contractor that he will include, or cause to be included, the
criteria and requirements in paragra phs A through D of this section in every
nonexempt subcontract and requiring that the Contractor will take such
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actions as the Govern ment ma y directasa means of enforcing such
provisions.

10. Special Conditions Pertaining to Hazards, Safety Standards and Accident
Prevention

A. Lead-Based Paint Hazards (applicable to contracts for construct ion or
rehabilitation of residential structures)

The constru ction or reh abilitation of residential structures is subje ct to the
HUD Lead- Based Paint regulations, 24 CFR Part 35. The Contractor and
Subcontractors shall co mply with the provision s for the e limination of lead-
based paint hazards und er sub-part B of said regulations. T he Owner will be
responsible for the inspection s and certificat ions require d under Se ction
35.14(f) thereof.

B. Use of Explosives (modify as required)

When the use of explosives is ne cessary for the prosecution of the work, the
Contractor shall observe all local, St ate and Fed eral laws in purchasing and
handling of explosives. The Contractor shall take all necessary precaution to
protect co mpleted work, neigh  boring property, wate rlinesor  other
underground structures. Where there is danger to structures or property from
blasting, the charges shall be reduced and the material shall be covered with
suitable timer, steel or rope mats. The Contractor shall notify all own ers of
public utility property of intention to use explosives at least eight hours before
blasting is done close to such property. Any supervision or direction of use of
explosives by the Engineer, does n ot in any way reduce the responsib ility of
the Contractor or his Surety for damages that may be caused by such use.

C. Danger Signals and Safety Devices (modify as required)

The Contractor shall make all n ecessary pr ecautions to guard a gainst
damages to property and injury to persons. He shall put up and maintain in
good condition, sufficient red or war ning lights at night, suitable barricades
and other devices necessary to protect the public. In case the Contractor fails
or neglects to take such precautio ns, the Owner may ha ve such ligh ts and
barricades installed and charge the cost of this work to the Contractor. Such
action by th e Owner does not relieve the Contractor of any liability in curred
under these specifications or Contract.

11. Energy Efficiency
The Contractor shall recognize mandatory standards and policie s relating to energy
efficiency, which are contained in the State Energy Con servation Plan issu ed in
Compliance with the Energy Policy and Conservation Act.

12. Access to Records

The Contractor shall maintain acco unts and pr oject record s, including personnel,
property and financial records, ad equate to identify and account f orall cost s
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13.

14.

pertaining to the Contract and such other records as may be deemed necessary by
the City to assure proper accounting for all project funds, both CDBG and non-CDBG
shares. These records will be made available to the City, the Department of Local
Government, Common wealth of Kentucky Finance & Administration Cabinet ,
Commonwealth of Kent ucky Auditor of P ublic Audits, Common wealth of Kentucky
Legislative Research Commission, U.S. Department of Housing and Urba n
Development, the U. S. Departme nt of Labor, and the Comptroller General of the
United States, or any of their duly authorized representatives. These parties shall
have access to any bo oks, documents, papers and records of the Contractor, which
are directly pertinent to the project , for the pur pose of making audit , examination,
excerpts and transcript ions. All records shall  be maintained for five years after
project closeout.

Wage Rate Determination(s)
(Appropriate wage rates shall be inserted here)
Contract Work Hours and Safety Standards Act

All grantee sand subgrantee’s contract s mustco ntain provisions requiring
compliance with sectio ns 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 USC 327-33  0) as supplemented b y Department of Lab or
regulations (29 CFR Part 5) where construction contracts are awarded by grantees
or subgrant ees in exce ss of $2,00 0, and in e xcess of $2 ,500 for oth er contracts
involving the employment of mechanics and laborers.
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Temporary Black & White Construction Sign for projects funded by the
Department for Local Government (DLG)

Matthew G. Bevin
Governor

Sandra K. Dunahoo
Commissioner

Department for Local Government

Grace Clinic Access Road Project
Centered, Black Letters

Project Sponsor: City of Corbin
Sponsor Address: 805 S. Main St., Corbin, KY 40701
Architect or Engineer: MSE of Kentucky, Inc.

Contractor:

This project is funded by a Community

" Development Block Grant administered by the
"@/—'\ Department for Local Government and
mm& }\ financed by the U.S. Department of Housing
y and Urban Development.

UNBRIDLED SPIRIT _
Equal Opportunity Employer

Sign Dimensions: 1200mm x 2400mm x 19 mm (app. 4’ x 8’ x %:”’) Plywood Panel (APA Rated A-B grade — Exterior)
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Matthew G. Bevin Kentucky Labor Cabinet Derrick K. Ramsey
Governor Department of Workplace Standards Secrefary
Division of Employment Standards, Apprenticeship
and Mediation
1047 US Hwy 127 S STE 4
Frankfort, Kentucky 40601
Phone: (502) 564-3070

Fax: (502) 696-1897
www.labor.ky.gov

Jenean M. Hampton
Lt. Governor

December 15, 2016

Patrick Kirby

CEDA

PO Box 855
Richmond KY 40476

Re: City of Corbin/Knox Co. Fiscal Court, Grace Medical Facility (15-065) & NAS Building (16-
039)-Access Roads

Advertising Date as Shown on Notification: December 28, 2016
Dear Patrick Kirby:

This office is in receipt of your written notification on the above project as required by KRS 337.510

().

| am enclosing a copy of the current prevailing wage determination number CR 9-025, dated
October 26, 2015 for KNOX County. This schedule of wages shall be attached to and made a part
of the specifications for the work, printed on the bidding blanks, and made a part of the contract for
the construction of the public works between the public authority and the successful bidder or
bidders.

The determination number assigned to this project is based upon the advertising date contained in
your notification. There may be modifications to this wage determination prior to the advertising
date indicated. In addition, if the contract is not awarded within 90 days of this advertising date or
if the advertising date is modified, a different set of prevailing rates of wages may be applicable. It
will be the responsibility of the public authority to contact this office and verify the correct schedule
of the prevailing rates of wages for use on the project. Your project number is as follows: 061-H-
00188-15-9, Heavy/Highway

Sincerely,

Nlif [ o

Michael C. Donta
Deputy Commissioner

Kentudkiy™

An Equal Opportunity Employer M/F/D



KENTUCKY LABOR CABINET
PREVAILING WAGE DETERMINATION
CURRENT REVISION
LOCALITY NO. 025

CLAY, KNOX, LEE, OWSLEY, WHITLEY & WOLF COUNTIES

Determination No. CR 9-025 Project No. 061-H-00189-15-9

Date of Determination: October 26, 2015 Type: __Bldg X__HH

This schedule of the prevailing rate of wages for Locality No. 025, which includes Clay, Knox, Lee, Owsley,
Whitley and Wolfe Counties, has been determined in accordance with the provisions of KRS 337.505 to
337.550. This determination shall be referred to as Prevailing Wage Determination No. CR 9-025.

Apprentices shall be permitted to work as such subject to Administrative Regulations adopted by Department
of Workplace Standards. Copies of these regulations will be furnished upon request to any interested person.

Overtime is to be computed at not less than one and one-half (1 1/2) times the indicated BASE RATE for all
hours worked in excess of eight (8) hours per day, or in excess of forty (40) hours per week. However, KRS
337.540 permits an employee and employer to agree, in writing, that the employee will be compensated at a
straight time base rate for hours worked in excess of eight (8) hours in any one workday, but not more than
ten (10) hours worked in any one workday, if such written agreement is prior to the over eight (8) hours in a
workday actually being worked, or where provided for in a collective bargaining agreement. The fringe
benefit rate is to be paid for each hour worked at a straight time rate for all hours worked. Fringe benefit
amounts are applicable for all hours worked except when otherwise noted. Welders will receive rate for craft
in which welding is incidental.

No laborer, workman or mechanic shall be paid at a rate less than that of the General Laborer except those
classified as bona fide apprentices registered with the Kentucky State Apprenticeship Supervisor unless
otherwise specified in this schedule of wage rates.

NOTE: The type of construction shall be determined by applying the following definitions.

BUILDING CONSTRUCTION

Building construction is the construction of sheltered enclosures with walk-in access for the purpose of
housing persons, machinery, equipment, or supplies. Itincludes all construction of such structures, the
installation of utilities and the installation of equipment, both above and below grade level, as well as
incidental grading, utilities and paving.

HIGHWAY CONSTRUCTION

Highway construction includes the construction, alteration or repair of roads, streets, highways, runways,
taxiways, alleys, trails, paths, parking areas, and other similar projects not incidental to building or heavy
construction. Itincludes all incidental construction in conjunction with the highway construction project.

HEAVY CONSTRUCTION

Heavy projects are those projects that are not properly classified as either "building" or "highway". For
example, dredging projects, water and sewer line projects, dams, flood control projects, sewage treatment
plants and facilities, and water treatment plants and facilities are considered heavy.

A\ sl
Anthony Russell, Commissioner
Department of Workplace Standards

Page 1 of 9
October 26, 2015



CR9-025
October 26, 2015

CLASSIFICATIONS RATE AND FRINGE BENEFITS
ASBESTOS/INSULATION WORKERS: BASE RATE $24.77
FRINGE BENEFITS 12.64
BOILERMAKERS: BASE RATE $24.65
FRINGE BENEFITS 12.94
BRICKLAYERS:
Bricklayers: BUILDING BASE RATE $23.08
FRINGE BENEFITS 10.28
Firebrick & Refractory BUILDING BASE RATE $24.29
FRINGE BENEFITS 10.32
Sawmen, power tools, swing/scaffold: BUILDING BASE RATE $23.40
FRINGE BENEFITS 8.44
Carbon or acid brick: BUILDING BASE RATE $24.69
FRINGE BENEFITS 8.44
Hot pay, gunnite: BUILDING BASE RATE $25.40
FRINGE BENEFITS 8.44
BRICKLAYERS:
Bricklayers: HEAVY & HIGHWAY BASE RATE $20.35
FRINGE BENEFITS 7.80
Stonemason: HEAVY & HIGHWAY BASE RATE $18.95
il FRINGE BENEFITS - 7.80 _
CARPENTERS:
Carpenters: BUILDING BASE RATE $21.23
FRINGE BENEFITS 12.40
Piledrivermen: BUILDING BASE RATE 21.73
FRINGE BENEFITS 12.40
Carpenters: HEAVY & HIGHWAY BASE RATE $26.40
FRINGE BENEFITS 13.95
Piledrivermen: HEAVY & HIGHWAY BASE RATE $26.65
FRINGE BENEFITS 13.95
Diver: HEAVY & HIGHWAY BASE RATE $39.98
FRINGE BENEFITS 13.95
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CR9-025
October 26, 2015

CLASSIFICATIONS RATE AND FRINGE BENEFITS

CEMENT MASONS: BUILDING BASE RATE $20.00
CEMENT MASONS/ FINISHERS:

HEAVY & HIGHWAY BASE RATE $18.70

FRINGE BENEFITS 7.80

ELECTRICIANS: BASE RATE $29.27

FRINGE BENEFITS 13.08

LINEMAN HEAVY HIGHWAY BASE RATE $32.98

FRINGE BENEFITS 11.60

EQUIPMENT OPERATOR HEAVY HIGHWAY BASE RATE $29.48

FRINGE BENEFITS 10.90

GROUNDSMEN HEAVY HIGHWAY BASE RATE $19.53

FRINGE BENEFITS 8.91

ELEVATOR CONSTRUCTORS: BASE RATE $19.00

_________________________________________________________________ FRINGEBENEFITS 548

GLAZIERS: BASE RATE $15.38

FRINGE BENEFITS 47

IRONWORKERS: BUILDING BASE RATE $22.13

FRINGE BENEFITS 7.80

HEAVY & HIGHWAY BASE RATE $27.12

FRINGE BENEFITS 17.19

LABORERS: BUILDING BASE RATE $12.25

FRINGE BENEFITS .85

LABORERS HEAVY & HIGHWAY:
General laborer, flagman, and steam jenny:
HEAVY & HIGHWAY BASE RATE $17.65
FRINGE BENEFITS 8.05
Batch truck dumper, deck hand or scow man, hand blade operator:

HEAVY & HIGHWAY BASE RATE $17.90
FRINGE BENEFITS 8.05
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CR9-025
October 26, 2015

CLASSIFICATIONS

RATE AND FRINGE BENEFITS

LABORERS (CONTINUED) HEAVY & HIGHWAY:

Power driven tool operator of following: wagon drill, chain saw, sand blaster, concrete chipper, pavement
breaker, vibrator, power wheel barrow, power buggy, sewer pipe layer, bottom men, dry cement handler,

concrete rubber and mason tender:

HEAVY & HIGHWAY
Asphalt lute & rakerman, side rail setter:

HEAVY & HIGHWAY
Gunnite nozzle man, Gunite operator:

HEAVY & HIGHWAY
Tunnel laborer (Free Air): HEAVY & HIGHWAY
Tunnel mucker (Free Air): HEAVY & HIGHWAY

Tunnel miner, blaster & driller (Free Air):

HEAVY & HIGHWAY
Caisson worker: HEAVY & HIGHWAY
Powderman: HEAVY & HIGHWAY

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

$18.00
8.05

$18.05
8.05

$18.15
8.05

$18.20
8.05

$18.25
8.05

$18.60
8.05

$19.15
8.05

$19.25
8.05

Drill operator of percussion type drills which are both powered & propelled by an independent air supply:

HEAVY & HIGHWAY

MARBLE, TILE & TERRAZZ0

SETTER:

FINISHER:

CR9-025
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BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

BASE RATE
FRINGE BENEFITS

$20.45
8.05

$22.64
6.10

$15.42
5.42



October 26, 2015

CLASSIFICATIONS RATE AND FRINGE BENEFITS
MILLWRIGHTS: BASE RATE $19.39
FRINGE BENEFITS 10.39

OPERATING ENGINEERS: BUILDING

Group A-1:

Operating Engineers possessing 3rd party certification NCCCO (National Commission for the Certification of
Crane Operators) or OECP (Operating Engineers Certification Program) shall be paid the minimum wage rate
per hour on the following equipment: cableway, carry deck crane, cherry picker, clamshell, crane, derrick,
derrick boat, dragline, hoist engine (2 or more drums), hydraulic boom truck, hydrocrane, orangepeel bucket,
overhead crane, piledriver, rough terrain crane, tower cranes (French, German and other types), truck crane:

BUILDING *BASE RATE $30.29
FRINGE BENEFITS 13.52

Group A:
Articulating Dump, auto patrol, batcher plant, bituminous paver, cableway, central compressor plant, clamshell,
concrete mixer (21 cf or over), concrete pump, crane, crusher plant, derrick, derrick boat, directional boring
machine, ditching and trenching machine, all types of loaders, forklift (regardless of lift height), GPS systems (on
equipment within the classification), hoe-type machine, hoist (1-drum when used for stack or chimney
construction or repair), hoistng engineer (2 or more drums), laser or remote controlled equipment (whtin the
classification), locomotive, motor scrapper, carry-all scoop, bulldozer, heavy duty welder, mechanic, orangepeel
bucket, piledriver, power blade, motor grader, roller (bituminous), scarifier, shovel, tractor shovel, truck crane,
winch truck, push dozer, highlift, all types of boom cats, core drill, hopto, tow or push boat, a-frame winch truck,
concrete paver, gradeall, hoist, hyster, pumpcrete, ross carrier, boom, tail boom, rotary drill, hydro hammer,
muchking machine, rock spreader attached to equipment, scoopmobile, KeCal loader, tower cranes (French,
German and other types, h6drocrane, backfiller, gurries, subgrader, tunnel mining machines including moles,
shields, or similar types of tunnel mining equipment:

BUILDING *BASE RATE $29.47
FRINGE BENEFITS 13.52

*Crane operators with CCO certification shall receive fifty cents (.50) above wage rate.

Operators on cranes with boom one-hundred fifty feet (150’) and over including jib, shall receive seventy-five
(.75) above wage rate. All cranes with piling leads will receive fifty cents (.50) above wage rate regardless of
boom length. Combination rate shall mean fifty cents (.50) per hour above the basic hourly rate of pay.

Group B:

All air compressors over 900 cfm, bituminous mixer, joint sealing machine, concrete mixer under 21 cu ft, form
grader, roller (rock), tractor (50 HP and over), bull float, finish machine, outboard motor boat, flexplane, firemen,
boom type tamping machine, greaser on grease facilities servicing heavy equipment, switchman or brakeman,
mechanic helper, whirley oiler, self-propelled compactor, tractair and road widening trencher and farm tractor
with attachments (except backhoe, highlift and endloader), elevator (regardless of ownership when used for
hoisting any building material), hoisting engineer (1-drum or buck hoist), Firebrick masonry excluded), well
points, grout pump, throttle-valve man, tugger, electric vibrator compactor, and caisson drill helper:

BUILDING BASE RATE $25.11
FRINGE BENEFITS 13.52

CR9-025
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October 26, 2015

CLASSIFICATIONS RATE AND FRINGE BENEFITS
OPERATING ENGINEERS: BUILDING (CONTINUED):

Group C:

Bituminous distributor, cement gun, coveyor, mud jack, paving joint machine, roller (earth), tamping machine,
tractors under 50 HP, vibrator oiler, concrete saw, burlap and curing machine, truck crane oiler, hydro-seeder,
power form handling equipment, deckhand steersman, hydraulic post driver, and drill helper:

BUILDING BASE RATE $23.84
FRINGE BENEFITS 13.52

OPERATING ENGINEERS HEAVY & HIGHWAY:

Group A-1:

Operating Engineers possessing 3rd party certification NCCCO (National Commission for the Certification of
Crane Operators), OECP (Operating Engineers Certification Program) or US Coast Guard approved boat pilot
license shall be paid the minimum wage rate per hour on the following equipment: cableway, carry deck
crane, cherry picker, clamshell, crane, derrick, derrick boat, dragline, hoist engine (2 or more drums),
hydraulic boom truck, hydrocrane, Licensed Boat Pilot, orangepeel bucket, overhead crane, piledriver, rough
terrain crane, tower cranes (French, German and other types), truck crane:

HEAVY HIGHWAY *BASE RATE $29.95
FRINGE BENEFITS 14.15

Group A:

Auto patrol, batcher plant, bituminous paver, cableway, central compressor plant, clamshell, concrete mixer (21
cfm or over), concrete pump, crane, crusher plant, derrick, derrick boat, ditching and trenching machine, dragline,
dredge operator, dredge engineer, elevating grader and all types of loaders, hoe type machine, hoist (1 drum when
used for stack or chimney construction or repair), hoisting engine (2 or more drums), locomotive, motor scraper,
carry-all scoop, bulldozer, heavy duty welder, mechanic, orangepeel bucket, piledriver, power blade, motor
grader, roller (bituminous), scarifier, shovel, tractor shovel, truck crane, winch truck, push dozer, highlift, forklift
(regardless of lift height and except when used for masonry construction), all types of boom cats, core drill, hopto,
tow or push boat, A-Frame winch truck, concrete paver, gradeall, hoist, hyster, pumpcrete, Ross carrier, boom, tail
boom, rotary drill, hydro hammer, mucking machine, rock spreader attached to equipment, scoopmobile, KeCal
loader, tower cranes (French, German and other types), hydrocrane, backfiller, gurries, sub-grader, tunnel mining
machines including moles, shields, or similar types of tunnel mining equipment:

HEAVY HIGHWAY BASE RATE $28.85
FRINGE BENEFITS 14.15
Group B:
All air compressors (over 900 cfm), bituminous mixer, joint sealing machine, concrete mixer (under 21 cu. ft.),
form grader, roller (rock), tractor (50 hp and over), bull float, finish machine, outboard motor boat, flexplane,
fireman, boom type tamping machine, truck crane oiler, greaser on grease facilities servicing heavy equipment,
switchman or brakeman, mechanic helper, whirley oiler, self-propelled compactor, tractair and road widening
trencher and farm tractor with attachments (except backhoe, highlift and endloader), elevator (regardless of
ownership when used for hoisting any building materials), hoisting engine (1 drum or buck hoist), forklift (when
used for masonry construction, Firebrick masonry excluded), well points, grout pump, throttle-valve man, tugger,
electric vibrator compactor:
HEAVY HIGHWAY BASE RATE $26.24
FRINGE BENEFITS 14.15

CR9-025
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October 26, 2015

CLASSIFICATIONS RATE AND FRINGE BENEFITS

OPERATING ENGINEERS: HEAVY & HIGHWAY: (Continued)

Group B-2:
Greaser on grease facilities servicing heavy equipment:
HEAVY HIGHWAY BASE RATE $26.65
FRINGE BENEFITS 14.15
Group C:

Bituminous distributor, cement gun, conveyor, mud jack, paving joint machine, pump, tamping machine, tractors
(under 50 hp), vibrator, oiler, air compressor (under 200 cu. ft. per min. capacity), concrete saw, burlap and
curing machine, hydro-seeder, power form handling equipment, deckhand oiler, hydraulic post driver:

HEAVY HIGHWAY BASE RATE $25.95
FRINGE BENEFITS 14.15

PAINTERS:
Painters: BUILDING BASE RATE $12.50
FRINGE BENEFITS 91
Excluding bridges: HEAVY & HIGHWAY BASE RATE $19.92
FRINGE BENEFITS 9.57
Bridges only: HEAVY & HIGHWAY BASE RATE $23.92
FRINGE BENEFITS 10.07
PLASTERERS: *BASE RATE $22.84
FRINGE BENEFITS 6.22

* First 10 to 50 feet - $.25 per hour above rate. $.01 per foot for every additional foot above 50 feet. This shall
include Swing Suspended Scaffolds or chairs and all other high and hazardous work. Working 10 feet below
ground level or more shall receive $.25 above journeyman scale for hazardous work.

PLUMBERS & STEAMFITTERS: BASE RATE $23.75
FRINGE BENEFITS 14.26
ROOFERS: (Excluding Metal Roof) BASE RATE $22.03
FRINGE BENEFITS 9.10
CR9-025
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October 26, 2015

CLASSIFICATIONS RATE AND FRINGE BENEFITS
SHEETMETAL WORKERS: (Including Metal Roof) BASE RATE $22.91
FRINGE BENEFITS 14.46
SPRINKLER FITTERS: BASE RATE $31.35
FRINGE BENEFITS 17.87
TRUCK DRIVERS:

Warehouseman, yardmen, truck helpers, pickup, station wagons, panel trucks, flatbody material truck
(straight job), greasers, washers, tiremen, gas pump attendants, dump trucks (up to 5 cu. yd.):

BUILDING BASE RATE $13.45
*FRINGE BENEFITS 1.62

Dump trucks (5 cu. yds. and over), semi-dump trucks, semi-trailers (whether flat, rack or pole and hauled or
pushed by truck or tractors) agitator or mixer trucks (up to 5 cu. yds.), tank truck (semi):

BUILDING BASE RATE $13.73
*FRINGE BENEFITS 1.62

Low boy trailers, winch trucks, fork trucks, distributor trucks (front end and back end), truck crane, monorail
truck:
BUILDING BASE RATE $13.79
*FRINGE BENEFITS 1.62

Material checker and receiver, mechanic's helper:

BUILDING BASE RATE $13.84
*FRINGE BENEFITS 1.62

Agitator or mixer truck (5 cu. yds. and over):
BUILDING BASE RATE $13.90
*FRINGE BENEFITS 1.62

Tri-axle dump trucks, hydraulic lift tailgate truck and farm type tractors, end dumpsters, tournarockers, Ross
carriers, athey wagons or similar equipment, A-Frame hydrolift, dual purpose trucks and mechanic:
BUILDING BASE RATE $14.18
*FRINGE BENEFITS 1.62

Master mechanic (3 or more mechanics employed):
BUILDING BASE RATE $14.46
*FRINGE BENEFITS 1.62

*Fringe benefits apply to any employee on the payroll of the employer for thirty days or more.

CR9-025
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October 26, 2015

CLASSIFICATIONS RATE AND FRINGE BENEFITS

TRUCK DRIVERS HEAVY & HIGHWAY:
Driver, winch truck & A-frame truck when used in transporting material:

HEAVY & HIGHWAY BASE RATE $18.00
FRINGE BENEFITS 8.05

Driver, semi-trailer or pole trailer, dump truck, tandem axle, and driver of distributors:

HEAVY & HIGHWAY BASE RATE $18.10
FRINGE BENEFITS 8.05
Driver on mixer trucks all types: HEAVY & HIGHWAY BASE RATE $18.15
FRINGE BENEFITS 8.05
Truck mechanic: HEAVY & HIGHWAY BASE RATE $18.20
FRINGE BENEFITS 8.05
Driver, 3 tons & under & tire changer:
HEAVY & HIGHWAY BASE RATE $18.23
FRINGE BENEFITS 8.05
Driver of pavement breakers: HEAVY & HIGHWAY BASE RATE $18.25
FRINGE BENEFITS 8.05
Driver, over 3 tons & truck mounted rotary drill:
HEAVY & HIGHWAY BASE RATE $18.44
FRINGE BENEFITS 8.05
Driver, Euclid & other heavy earth moving equipment & low boy:
HEAVY & HIGHWAY BASE RATE $19.01
FRINGE BENEFITS 8.05
Greaser on greasing facilities: HEAVY & HIGHWAY BASE RATE $19.10
FRINGE BENEFITS 8.05

End of Document
CR 9-025
October 26,2015
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12/23/2016 KY187-MOD 0 Federal Wage Rates.htm
General Decision Number: KY160187 01/08/2016 KY187
Superseded General Decision Number: KY20150187
State: Kentucky
Construction Type: Highway

Counties: Adair, Barren, Bell, Breathitt, Casey, Clay,

Clinton, Cumberland, Estill, Floyd, Garrard, Green, Harlan,
Hart, Jackson, Johnson, Knott, Knox, Laurel, Lawrence, Lee,
Leslie, Letcher, Lincoln, Magoffin, Martin, McCreary, Menifee,
Metcalfe, Monroe, Morgan, Owsley, Perry, Pike, Powell, Pulaski,
Rockcastle, Russell, Taylor, Wayne, Whitley and Wolfe Counties
in Kentucky.

HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015. If this contract is covered
by the EO, the contractor must pay all workers in any
classification listed on this wage determination at least
$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annually. Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/08/2016

SUKY2015-047 10/20/2015

Rates Fringes

BOILERMAKER. . .ot i ittt ietteennnn $ 24.65 12.94
BRICKLAYER

Bricklayer......ocvieevueenn. $ 22.90 8.50

Stone MasoN....eeeveenneenns $ 21.50 8.50
CARPENTER

Carpenter....ciieeeeiiennnns $ 24.90 14.50

Piledriver.......cceeuuunnn. $ 24.55 14.50
CEMENT MASON. ...c.itiveenenrennnns $ 21.25 8.50
ELECTRICIAN

Electrician......cvevvevnnn $ 29.36 10.55

Equipment Operator.......... $ 26.90 10.31

Groundsman. « v veeeeeeeneennns $ 17.79 8.51

Lineman....eeeeeeeeeeeeennnns $ 30.09 10.94

When workmen are required to work from bosum chairs, trusses,
stacks, tanks, scaffolds, catwalks, radio and T.V. towers,
structural steel (open, unprotected, unfloored raw steel), and
bridges or similar hazardous locations where workmen are
subject to fall, except where using JLG's and bucket trucks up
to 75 feet: Add 25% to workman's base rate for 50 to 75 feet,
and add 50% to workman's base rate for over 75 feet.
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TIRONWORKER . . ¢ v v v e it iieieenennnns $ 27.56 20.57
LABORER
Group 1. vvvueirnennnnnnnens $ 21.80 12.36
GPOUP 2. tvinneeennneenannnns $ 22.05 12.36
GroUP 3. iivnetrnnnennnnnens $ 22.10 12.36
GrOUP 4. v vtineiienneennnnnns $ 22.70 12.36

GROUP 1: Aging and Curing of Concrete (Any Mode or Method),
Asbestos Abatement Worker, Asphalt Plant Laborers, Asphalt
Laborers, Batch Truck Dumpers, Carpenter Tenders, Cement Mason
Tenders, Cleaning of Machines, Concrete Laborers, Demolition
Laborers, Dredging Laborers, Drill Tender, Environmental
Laborer - Nuclear, Radiation, Toxic and Hazardous Waste -
Level D, Flagmen, Grade Checkers, All Hand Digging and Hand
Back Filling, Highway Marker Placers, Landscaping Laborers,
Mesh Handlers and Placers, Puddler, Railroad Laborers, Rip-rap
and Grouters, Right of Way Laborers, Sign, Guard Rail and
Fence Installers (All Types), Signalmen, Sound Barrier
Installer, Storm and Sanitary Sewer Laborers, Swampers, Truck
Spotters and Dumpers, Wrecking of Concrete Forms, General
Cleanup

GROUP 2: Batter Board Men (Sanitary and Storm Sewer),
Brickmason Tenders, Mortar Mixer Operator, Scaffold Builders,
Burner and Welder, Bushammers, Chain Saw Operator, Concrete
Saw Operators, Deckhand Scow Man, Dry Cement Handlers,
Environmental Laborers - Nuclear, Radiation, Toxic and
Hazardous Waste - Level C, Forklift Operators for Masonry,
Form Setters, Green Concrete Cutting, Hand Operated Grouter
and Grinder Machine Operator, Jack Hammers, Lead Paint
Abatement, Pavement Breakers, Paving Joint Machine, Pipe
Layers - Laser Operators (Non-metallic), Plastic Pipe Fusion,
Power Driven Georgia Buggy and Wheel Barrow, Power Post Hole
Diggers, Precast Manhole Setters, Walk-behind Tampers, Walk-
behind Trenchers, Sand Blasters, Concrete Chippers, Surface
Grinders, Vibrator Operators, Wagon Drillers

GROUP 3: Air Track Driller (All Types), Asphalt Luteman and
Rakers, Gunnite Nozzleman, Gunnite Operators and Mixers, Grout
Pump Operator, Powderman and Blaster, Side Rail Setters, Rail
Paved Ditches, Screw Operators, Tunnel Laborers (Free Air),
Water Blasters

GROUP 4: Caisson Workers (Free Air), Cement Finishers,
Environmental Laborer - Nuclear, Radiation, Toxic and
Hazardous Waste - Level A and B, miners and Drillers (Free
Air), Tunnel Blasters, and Tunnel Mockers (Free Air),
Directional and Horizontal Boring, Air Track Drillers (All
Types), Powder Man and Blasters, Troxler and Concrete Tester
if Laborer is Utilized

PAINTER
All Excluding Bridges....... $ 19.92 9.57
Bridges.....covvieiinnnnnnn. $ 23.92 10.07
PLUMBER. . .t i i ittt tenenencnnnns $ 22.52 7.80
POWER EQUIPMENT OPERATOR:
Group l...eeuenennenennannnn $ 29.95 14.40
GrOUP 2. ivivnnrrennnnnennnns $ 29.95 14.40
GrOUP 3.iiininennenennannnn $ 27.26 14.40
GroUp 4. v vivnirnnnennnnnnns $ 26.96 14.40

GROUP 1: Auto Patrol, Batcher Plant, Bituminous Paver, Cable-
Way, Clamshell, Concrete Mixer (21 cu ft or over), Concrete
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Pump, Crane, Crusher Plant, Derrick, Derrick Boat, Ditching
and Trenching Machine, Dragline, Dredge Engineer, Elevator
(regardless of ownership when used for hoisting any building
material), Elevating Grader and all types of Loaders, Hoe-type
Machine, Hoisting Engine, Locomotive, LeTourneau or Carry-all
Scoop, Bulldozer, Mechanic, Orangepeel Bucket, Piledriver,
Power Blade, Roller (Bituminous), Roller (Earth), Roller
(Rock), Scarifier, Shovel, Tractor Shovel, Truck Crane, Well
Point, Winch Truck, Push Dozer, Grout Pump, High Lift, Fork
Lift (regardless of lift height), all types of Boom Cats,
Multiple Operator, Core Drill, Tow or Push Boat, A-Frame Winch
Truck, Concrete Paver, Grade-All, Hoist, Hyster, Material
Pump, Pumpcrete, Ross Carrier, Sheepfoot, Sideboom, Throttle-
Valve Man, Rotary Drill, Power Generator, Mucking Machine,
Rock Spreader attached to Equipment, Scoopmobile, KeCal
Loader, Tower Cranes, (French, German and other types),
Hydrocrane, Tugger, Backfiller Gurries, Self-propelled
Compactor, Self-Contained Hydraulic Percussion Drill

GROUP 2: All Air Compressors (200 cu ft/min or greater),
Bituminous Mixer, Concrete Mixer (21 cu. ft. or over), Welding
Machine, Form Grader, Tractor (50 hp and over), Bull Float,
Finish Machine, Outboard Motor Boat, Brakeman, Mechanic
Tender, Whirly Oiler, Tract-air, Road Widening Trencher,
Articulating Trucks

GROUP 3: Greaser on Grease Facilities servicing Heavy
Equipment

GROUP 4: Bituminous Distributor, Cement Gun, Conveyor, Mud
Jack, Paving Joint Machine, Pump, Tamping Machine, Tractor
(under 50 hp), Vibrator, Oiler, Air Compressor (under 200 cu
ft per minute), Concrete Saw, Burlap and Curing Machine, Hydro
Seeder, Power Form Handling Equipment, Deckhand Oiler,
Hydraulic Post Driver

SHEET METAL WORKER............... $ 20.40 7.80

TRUCK DRIVER
Driver (3 Tons and Over),
Driver (Truck Mounted
Rotary Drill)........ccovunn $ 23.74 14.50
Driver (3 Tons and Under),
Tire Changer and Truck
Mechanic Tender............. $ 23.53 14.50
Driver (Semi-Trailer or
Pole Trailer), Driver
(Dump Truck, Tandem Axle),

Driver of Distributor....... $ 23.40 14.50
Driver on Mixer Trucks

(ALl TYPES) e euennennnennnn $ 23.45 14.50
Driver on Pavement Breakers.$ 23.55 14.50

Driver, Euclid and Other

Heavy Earth Moving

Equipment and Low Boy....... $ 24.31 14.50
Driver, Winch Truck and A-

Frame when used in

Transporting Materials...... $ 23.30 14.50
Greaser on Greasing

Facilities.....covveinnn.n.. $ 24.40 14.50
Truck Mechanic.............. $ 23.50 14.50
Truck Tender and

Warehouseman................ $ 23.20 14.50
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WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers
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Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
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interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). MWrite to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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SECTION 01200 - PROJECT MEETINGS
PART 1. GENERAL
1.1 Requirements Included
A. Contractor participation in pre-construction conferences, progress meetings and final inspection.
B. Contractor administration of final inspection.
1.2 Related Requirements
A. Section 01300 - Submittals: Progress Schedules.
B. Section 01300 - Submittals: Shop drawings, product data, and samples.
C. Section 01400 - Quality Control.
D. Section 01700 - Contract Close-out: Project record documents.
E. Section 01700 - Contract Close-out: Operation and maintenance data.
1.3 Pre-construction Conferences

A. Engineer will administer pre-construction conference for execution of Owner-Contractor Agreement
and exchange of preliminary submittals.

1.4 Progress Meetings

A. Attend progress meetings.

B. Review of Work progress, status of progress schedule and adjustments thereto, delivery schedules,
submittals, maintenance of quality standards, pending changes and substitutions, and other items
affecting progress of Work.

1.5 Pre-installation Conferences

A. When required in individual specification Section, convene a pre-installation conference prior to
commencing work of the Section.

B. Require attendance of entities directly affecting, or affected by, work of the Section.

C. Review conditions of installation, preparation and installation procedures, and coordination with related
work.

1.6 Pre-final Inspection

A. When work is substantially complete, convene a pre-final inspection.
B. Require attendance of Owner, Engineer and funding agency officials.
C. Review installation, cleanup and operation of work.

D. Review record drawings, operation and maintenance materials, and other close-out documents.
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1.7 Final Inspection

A. When punch list work is complete, attend a final inspection.

B. Review completion of punch list items.
PART 2. PRODUCTS

Not Used
PART 3. EXECUTION

Not Used

End of Section
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SECTION 01300 - SUBMITTALS
PART 1. GENERAL
1.1 Requirements Included
A. Procedures.
B. Construction Progress Schedules.
C. Shop Drawings.
D. Product Data.
E. Manufacturer's Instructions.
F. Manufacturer's Certificates.
G. Record Drawings.
1.2 Related Requirements
A. Section 01005 - Administrative Provisions: Applications for Payment.
B. Section 01400 - Quality Control: Testing laboratory reports.
C. Section 01400 - Quality Control: Manufacturers' field service reports.
D. Section 01700 - Contract Close-out: Close-out submittals.
1.3 Procedures
A. Deliver submittals to Engineer at address listed on cover of Project Manual.
B. Identify Project, Contractor, major supplier; identify pertinent Drawing sheet and detail number, and
Specification Section number, as appropriate. Identify deviations from Contract Documents. Provide
space for Contractor and Engineer review stamps.
C. Submit initial progress schedule in duplicate within 15 days after date established in Notice to Proceed.
After review by Engineer revise and resubmit as required. Submit revised schedule with each second

Application for Payment, reflecting changes since previous submittal.

D. Comply with progress schedule for submittals related to Work progress. Coordinate submittal of
related items.

E. After Engineer review of submittal, revise and resubmit as required, identifying changes made since
previous submittal.

F. Distribute copies of reviewed submittals to concerned persons. Instruct recipients to promptly report
any inability to comply with provisions.

1.4 Construction Progress Schedules

A. Submit horizontal bar chart or network analysis system using the critical path method, showing
complete sequence of construction by activity, identifying work of separate stages and other logically
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SECTION 01300 - SUBMITTALS

grouped activities. Show projected percentage of completion for each item of Work as of time of each
Application for Progress Payment.

B. Show submittal dates required for shop drawings, product data, and samples, and product delivery
dates.

1.5 Shop Drawings

A. Submit the number of copies which Contractor requires, plus two copies which will be retained by
Engineer.

1.6 Product Data

A. Mark each copy to identify applicable products, models, options, and other data; supplement
manufacturers' standard data to provide information unique to the Work.

B. Submit the number of copies which Contractor requires, plus two copies which will be retained by
Engineer.

1.7 Manufacturer's Instruction
A. When required in individual Specification Section, submit manufacturer's printed instructions for
delivery, storage, assembly, installation, startup, operation, maintenance, adjusting, and finishing, in
quantities specified for product data.
1.8 Record Drawings
A. Maintain accurate records of any variations between the work actually provided and that shown on the
Contract Drawings. The representation of such variations shall conform to standard drafting practice and
shall include such supplementary notes, legends and details as may be necessary for legibility and clear
portrayal of the construction.
B. Submit one copy of all such records to the Engineer.
PART 2. PRODUCTS

Not Used
PART 3. EXECUTION

Not Used

End of Section
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SECTION 01400 - QUALITY CONTROL
PART 1. GENERAL
1.1 Requirements Included
A. General Quality Control.
B. Workmanship.
C. Manufacturer's Instructions.
D. Manufacturer's Certificates.
E. Manufacturers' Field Services.
1.2 Related Requirements
A. Document 00700 - General Conditions: Inspection and testing required by governing authorities.
B. Section 01005 - Administrative Provisions: Applicability of specified reference standards.
C. Section 01300 - Submittals: Submittal of Manufacturer's Instructions.
1.3 Quality Control, General

A. Maintain quality control over suppliers, manufacturers, products, services, site conditions, and
workmanship, to produce work of specified quality.

1.4 Workmanship

A. Comply with industry standards except when more restrictive tolerances or specified requirements
indicate more rigid standards or more precise workmanship.

B. Perform work by persons qualified to produce workmanship of specified quality.

C. Secure products in place with positive anchorage devices designed and sized to withstand stresses,
vibration, and racking.

1.5 Manufacturer's Instructions

A. Comply with instructions in full detail, including each step in sequence. Should instructions conflict with
Contract Documents, request clarification from Engineer before proceeding.

1.6 Manufacturer's Certificates

A. When required by individual Specifications Section, submit manufacturer's certificate, in duplicate, that
products meet or exceed specified requirements.

1.7 Manufacturer's Field Services
A. When specified in respective Specification Sections, require supplier or manufacturer to provide
qualified personnel to observe field conditions, conditions of surfaces and installation, quality of

workmanship, startup of equipment, test, adjust and balance of equipment as applicable, and to make
appropriate recommendations.
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SECTION 01400 - QUALITY CONTROL

B. Representative shall submit written report to Engineer listing observations and recommendations.
PART 2. PRODUCTS

Not Used
PART 3. EXECUTION

Not Used

End of Section
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SECTION 01420 - INSPECTION OF THE WORK
PART 1. GENERAL
1.1 The Engineer's Duties

It is not the Engineer's function to supervise or direct the manner in which the work under this Contract is
carried on or conducted.

The Engineer is not responsible for construction means, methods, techniques, sequences, or procedures,
nor for safety precautions and programs in connection with the work.

The Engineer will not be responsible for the Contractor's failure to carry out the work in accordance with
the Contract Documents.

1.2 The Contractor's Duties

The Contractor shall perform no work in the absence of the Engineer or his assistants, without prior
approval.

The Contractor shall use no material of any kind until it has been inspected and accepted by the Engineer.
The Contractor agrees that any method or procedure, which in the opinion of the Engineer does not
achieve the required results or quality of the work specified, shall be discontinued immediately upon the
order of the Engineer.

The Contractor shall remedy all materials or workmanship found at any time to be defective or not of the
quality required by the Plans and Specifications, regardless of previous inspection of the materials and
workmanship.

The Engineer's inspection does not relieve the Contractor from any obligation to perform the work
specified, strictly in accordance with the Drawings and Specifications. Any work not so constructed shall
be removed and made good by the Contractor free of all expense to the Owner.

Upon completion, the Contractor shall have Record Drawings and certified as to their completeness and
correctness by the Resident Inspector and delivered to the Engineer for incorporation in the Drawings.

At Contract close-out, deliver Record Documents to the Engineer for the Owner.
Accompany submittal with transmittal letter in duplicate, containing:

Date. Project title and number. Contractor's name and address. Title and number of each Record
Document. Signature of the Contractor or his authorized representative.

PART 2. PRODUCTS
Not Used.

PART 3. EXECUTION
Not Used.

End of Section



SECTION 01500 - CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS
PART 1. GENERAL
1.1 Requirements Included
A. Barriers
B. Protection of Installed Work.
C. Security.
D. Water Control.
E. Cleaning During Construction.
F. Project Identification.
1.2 Related Requirements
A. Section 01005 - Administrative Provisions: Work sequence. Contractor use of premises.
B. Section 01700 - Contract Close-out: Final cleaning.
1.3 Barriers

A. Provide as required to prevent public entry to construction areas and to protect existing facilities and
adjacent properties from damage from construction operations.

B. Provide barricades and covered walkways as required by governing authorities for public rights-of-way
and for public access to existing building.

1.4 Protection of Installed Work

A. Provide temporary protection for installed products. Control traffic in immediate area to minimize
damage.

1.5 Cleaning During Construction
A. Control accumulation of waste materials and rubbish; periodically dispose of off-site.
1.6 Project Identification

A. Provide Project identification sign of wood frame and exterior grade plywood construction, painted with
required design and colors. List title of Project, names of Owner, Engineer, Contractor.

B. Erect on site at location established by Engineer.
1.7 Removal

A. Remove temporary materials, equipment, services, and construction prior to Substantial Completion
inspection.

B. Clean and repair damage caused by installation or use of temporary facilities.
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SECTION 01500 - CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS

PART 2. PRODUCTS
Not Used

PART 3. EXECUTION
Not Used

End of Section
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SECTION 01700 - CONTRACT CLOSE-OUT
PART 1. GENERAL
1.1 Requirements Included
A. Close-out Procedures.
B. Project Record Documents.
C. Operation and Maintenance Data.
D. Warranties and Bonds.
E. Spare Parts and Maintenance Materials.
1.2 Related Requirements

A. Document 00700 - General Conditions: Fiscal provisions, legal submittals, and other administrative
requirements.

B. Section 01500 - Construction Facilities and Temporary Controls: Cleaning during construction.
1.3 Close-out Procedures

A. Comply with procedures stated in General Conditions of the Contract for issuance of Certificate of
Substantial Completion.

B. When Contractor considers Work has reached final completion, submit written certification that
Contract Documents have been reviewed, Work has been inspected, and that Work is complete in
accordance with Contract Documents and ready for Engineer's inspection.

C. In addition to submittals required by the conditions of the Contract, provide submittals required by
governing authorities, and submit a final statement of accounting giving total adjusted Contract Sum,
previous payments, and sum remaining due.

D. Engineer will issue a final Change Order reflecting approved adjustments to Contract Sum not
previously made by Change Order.

1.4 Project Record Documents
A. Store documents separate from those used for construction.

B. Keep documents current; do not permanently conceal any work until required information has been
recorded.

C. At Contract close-out, submit documents with transmittal letter containing date, Project title,
Contractor's name and address, list of documents, and signature of Contractor.

1.5 Operation and Maintenance Data
A. Provide data for pump station.

B. Submit two sets prior to final inspection, bound in 8-1/2 x 11 inch (216 x 279 mm) three-ring side
binders with durable plastic covers.
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SECTION 01700 - CONTRACT CLOSE-OUT

1.6 Warranties and Bonds
A. Provide duplicate, notarized copies. Execute Contractor's submittals and assemble documents
executed by subcontractors, suppliers, and manufacturers. Provide table of contents and assemble in
binder with durable plastic cover.
B. Submit material prior to final application for payment. For equipment put into use with Owner's
permission during construction, submit within 10 days after first operation. For items of Work delayed
materially beyond Date of Substantial Completion, provide updated submittal within ten days after
acceptance, listing date of acceptance as start of warranty period.
1.7 Spare Parts and Maintenance Materials
A. Provide products, spare parts, and maintenance materials in quantities specified in each Section, in
addition to that used for construction of Work. Coordinate with Owner, deliver to project site and obtain
receipt prior to final payment.
PART 2. PRODUCTS

Not Used
PART 3. EXECUTION

Not Used

End of Section
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SECTION 01720 - PROJECT RECORD DOCUMENTS

PART 1. GENERAL

1.1 Work Included

The Contractor shall maintain at the site for the Owner one record copy of:

A
B
C.
D
E.

F.

G.

Drawings.

. Specifications.

Addenda.

. Change orders and other modifications to the Contract.

Engineer field orders or written instructions.
Approved shop drawings, product data and samples.

Field test records.

1.2 Related Requirements

A
B.

C.

Section 01200 - Project Meetings
Section 01340 - Shop Drawings, Product Data and Samples

Section 01500 - Construction Facilities and Temporary Controls

1.3 Recording

A.

B.

Each document shall be labeled "PROJECT RECORD" in large printed letters.

Record information shall be kept current with construction progress.

1.4 Submittals

A.

Sketches showing the "Record" information shall be provided monthly to the Engineer and submitted

with the partial pay request.

B.

Upon completion, the Contractor shall have Record Drawings and certified as to their completeness

and correctness by the Resident Inspector and delivered to the Engineer for incorporation in the Drawings.

C.

D.

At Contract close-out, the Contractor shall deliver Record Documents to the Engineer for the Owner.

The Contractor shall accompany the submittal with a transmittal letter containing:
Date.

Project title and number.

Contractor's name and address.

Title and number of each Record Document.

Signature of the Contractor or his authorized representative.

RN~
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SECTION 01720 - PROJECT RECORD DOCUMENTS

PART 2. PRODUCTS
Not Used.

PART 3. EXECUTION
Not Used.

End of Section
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SECTION 02100 - EROSION CONTROL
PART 1. GENERAL
1.1 Work Included

Submit KPDES Notice of Intent (NOI) and all follow-up information. Take responsibility for locating,
furnishing, installing, and maintaining temporary sediment and erosion control best management
practices for earth disturbing activity areas and developing a Best Management Practices (BMP) Plan
using good engineering practices as required by the Kentucky Pollutant Discharge Eliminating System
(KPDES) Permit. Make and record inspections of BMPs and areas as required by the KPDES Permit. In
the event of conflict between these requirements and pollution control laws, rules, or regulations of other
Federal, State or Local agencies, adhere to the more restrictive laws, rules, or regulations.

1.2 Related Work

A. Section 02110 - Site Clearing
B. Section 02200 - Earth and Rock Work
C. Section 02936 - Seeding

PART 2. PRODUCTS
Not used
PART 3. EXECUTION

As the permittee, submit the KPDES Notice of Intent (NOI) form to the Division of Water. Additionally,
delegate in writing to Manager, KPDES Branch, who will have signature authority for reports. Provide the
Engineer a copy of the NOI and a BMP Plan to represent and warrant compliance with the Kentucky
Division of Water (KDOW) KPDES Permit, related rules, and specifications prior to starting work.

Locate, furnish, install, and maintain temporary sediment and erosion control best management practices
(BMP) to represent and warrant compliance with the Clean Water Act, (33 USC Section 1251 et seq.), the
404 permit, the 401 Water Quality Certification, local government agency requirements, and other related
rules and permits until the project has a formal release issued.

Provide the Engineer a copy of all weekly and rainfall event inspections as they are completed. Ensure
all reports are signed by the delegated authority. keep a current BMP Plan and all inspection records
available for public inspection as required by the KPDES Permit.

These provisions survive the completion and/or termination of the contract. The following provisions must
be followed:

1. Take full responsibility and make all corrections when a governmental agency or a local governmental
authority finds a violation of the above noted requirements; that the BMPs are incomplete; that the BMP
Plan is incomplete; or that the implementation of the BMP Plan is not being performed correctly or
completely.

2. Make payment to the Owner for the full amount, within 10 Calendar Days of notification, when a
governmental agency or a local governmental authority furnishes an assessment, damage judgment or
finding, fine, penalty, or expense for a violation of the above noted requirements; the BMPs being
incomplete; or the BMP Plan being incomplete or its implementation not being performed correctly or
completely. The Owner may withhold the amount of money requested for the above from the next pay
estimate and deliver that sum to the governmental agency or local governmental authority issuing the
assessment, damage judgment or finding, fine, penalty or expense.



SECTION 02100 - EROSION CONTROL

3. Indemnify and hold harmless the Department, and reimburse the Department for any assessments,
damage judgment or finding, fine, penalty, or expense as a result of the failure of performing this portion
of the Contract. The Owner may withhold the amount of any assessments, damage judgments or finding,
fine, penalty or expense from the next pay estimate.

4. The Owner will find the Contract in default if a governmental agency or a local governmental authority
furnishes a stop work order for any of the following: a violation of the above noted requirements, that the
BMPs are incomplete, that the BMP Plan is incomplete, that the implementation of the BMP Plan is not
being performed correctly or completely.

5. When the Owner or any government regulatory agency finds a violation of the above noted
requirements, or that the BMPs are incomplete, or that the “BMP Plan is incomplete or that the
implementation of the BMP Plan is not being performed correctly or completely, correct and mitigate the
conditions within 48 hours of natification by the Owner or regulatory agency. Failure to correct non-
compliant site conditions will result in the Owner applying a penalty of $500 per day until corrective
actions are completed.

Upon completion of the project, provide the Engineer with a copy of the submitted KPDES Notice of
Termination (NOT) form. Retain all records for 3 years or provide them to the Engineer for retention.

End of Section
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SECTION 02110 - SITE CLEARING
PART 1. GENERAL
1.1 Work Included

A. Furnish all labor and equipment required and perform all clearing, grubbing and stripping of topsoil
complete as shown on the Drawings and as specified herein.

B. Protect existing improvements and vegetation indicated to remain.
1.2 Related Work
A. Section 02200 - Earth and Rock Work.
PART 2. PRODUCTS
Not used.
PART 3. EXECUTION
3.1 Protection
A. Protect existing improvements, bench marks, monuments and other reference points.
B. Protect existing trees and other vegetation indicated to remain in place, against unnecessary cutting,
breaking or skinning of roots, skinning of bark, piling construction materials or excavated materials within
drip line, excess traffic or parking of vehicles within drip line. Provide temporary guards to protect trees
and vegetation to remain.
3.2 Site Clearing
A. Remove trees, shrubs, grass and other vegetation, improvements, or obstructions, interfering with
installation of new construction. All stumps, roots, and root clusters shall be grubbed out to a depth of at

least two feet below subgrade elevation.

B. Strip topsoil to whatever depths encountered in a manner to prevent mixing with subsoil or other
material.

3.3 Removal
A. Remove waste materials and unsuitable topsoil from site.

End of Section



SECTION 02200 - EARTH AND ROCK WORK
PART 1. GENERAL
1.1 Work Included

A. This section includes all labor, materials, equipment, and related items to complete all earth and rock
work.

B. The extent of earth and rock work is shown on drawings. The following work is included:

1 Strip top soil and vegetation from the work area.

2 Perform earthwork to achieve the required grades.

3. Establish and maintain horizontal and vertical ground control throughout the work.
4 Locate and clearly mark all utilities on or adjacent to the site.

1.2 Related Work Specified Elsewhere

A. Section 02100 - Erosion Control
B. Section 02110 - Site Clearing
C. Section 02936 - Seeding

1.3 Excavation Classification

A. All mass, structural, and trench excavation shall be considered unclassified. No adjustments will be
allowed to the contract price for rock encountered during mass or structural excavation.

1.4 Quality Assurance

A. Codes and Standards: Perform earth and rock work in compliance with applicable requirements of
governing authorities having jurisdiction. Applicable references include the following:

* ASTM D422 Particle Size Analysis of Sails.

* ASTM D423 Test for Liquid Limit of Soils.

* ASTM D424 Test for Plastic Limit and Plasticity Index of Soils.

e ASTM D698 Laboratory Compaction Characteristics of Soil Using Standard Effort

e ASTM D3017 Moisture content of Soil Aggregates in Place by Nuclear Methods (Shallow Depth).

B. Testing and Inspection Service: A testing laboratory will be employed to perform soil testing and
inspection services for quality control testing during earth and rock work operations. Testing laboratory
employed is to observe, test and report to the Engineer that the compaction requirements specified herein
have been obtained.

1.5 Submittals

A. Test Reports-Excavating: Coordinate and schedule in a timely manner the following quality related
items. The following reports shall be submitted directly to the Engineer from the testing services, with
copy to the Contractor:

* Test reports on borrow material.
* Field density test reports of sufficient number to verify compaction of structural fill.

* One optimum moisture-density curve for each type of soil encountered. Determine particle size, liquid
limit, plastic limit, plasticity index and maximum density of each type of soil.
® Observe proof-rolling.
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SECTION 02200 - EARTH AND ROCK WORK

1.6 Job Conditions

A. Site Information. Data on indicated subsurface conditions are not intended as representations or
warranties of accuracy or continuity between soil borings. It is expressly understood that the Owner will
not be responsible for interpretations or conclusions drawn by the Contractor. The data is made available
for the convenience of the Contractor and is not guaranteed to represent all condition that may be
encountered. No claim for extra compensation, or for extension of time, will be allowed on account of
subsurface conditions inconsistent with the data shown. Additional test borings and other site examination
and exploratory operations may be made by Contractor at no cost to Owner. Notify Owner prior to making
any subsurface exploration.

B. Groundwater. Groundwater may be encountered during the excavation. Control the ground water to a
level at least three feet below the top of the subgrade.

C. Explosives. Blasting shall only be conducted by licensed blasters and shall be in accordance with
state and local requirements, and after conducting a thorough pre-blast survey.

D. Protection of Persons and Property. Barricade open excavations occurring as part of this work and
post with warning lights.

E. Bench Marks and Monuments. Maintain carefully all bench marks, monuments and other reference
points. If disturbed or destroyed, replace as directed at no cost to the owner.

F. Notify the Engineer 48 hours prior to the beginning of any excavation work.
PART 2. PRODUCTS
2.1 Materials

A. Satisfactory soil. Satisfactory soils are materials complying with Unified Soil Classification System
(USCS), ASTM D 2487-93, sail classification group SP, SM, SC, ML, MH and CL.

PART 3. EXECUTION
3.1 Excavation

A. Excavation consists of removal and disposal of material encountered when establishing required finish
grade elevations. For the purpose of this contract, mass, structural and trench excavation of all materials
shall be considered unclassified. Adjustments for rock or similar materials will not be considered.

B. Unauthorized excavation. Unauthorized excavation consists of removal of materials beyond indicated
subgrade elevations or dimensions without specific direction of Engineer.

* Unauthorized excavation, as well as remedial work directed by Engineer, shall be at Contractor's
expense.

* Backfill and compact unauthorized excavations, as specified for authorized excavations of same
classification, unless otherwise directed by Engineer.

C. Additional Excavation. When excavation has reached required subgrade elevations, notify Engineer
who will make an inspection of conditions.

* If unsuitable bearing materials are encountered at required subgrade elevations, carry excavations
deeper and replace excavated material as directed by Engineer.

* Removal of unsuitable bearing material and its replacement as directed will be paid on basis of
contract conditions relative to changes in work.
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SECTION 02200 - EARTH AND ROCK WORK

D. Stability of Excavations. Slope sides of excavations to comply with local codes and ordinances having
jurisdiction. Shore and brace where sloping is not possible because of space restriction or stability of
material excavated. Maintain sides and slopes of excavations in safe condition until completion of
backfilling.

E. Shoring and Bracing. Provide materials for shoring and bracing, such as sheet piling, uprights,
stringers, and cross-braces, in good serviceable condition.

* Establish requirements for trench shoring and bracing to comply with local codes and authorities
having jurisdiction.

* Maintain shoring and bracing in excavations, regardless of time period excavations will be open.
Carry down shoring and bracing as excavation progresses.

F. Dewatering. Prevent surface water and subsurface or ground water from flowing into excavations and
flooding project site and surrounding area.

* Do not allow water to accumulate in excavations. Remove water to prevent softening of excavation
bottoms and soil changes detrimental to stability of subgrades. Provide and maintain pumps, well points,
sumps, suction and discharge lines, and other dewatering system components necessary to convey water
away from excavations.

* Convey water removed from excavations and rain water to collecting or run-off areas. Establish and
maintain temporary drainage ditches and other diversions outside excavation limits for each structure. Do
not use trench excavations as temporary drainage ditches. Site grading should be maintained during
construction so that positive drainage of the site is promoted at all times.

G. Material Storage. Stockpile satisfactory excavated materials, where directed by Engineer, until
required for backfill or fill. Place, grade and shape stockpiles for proper drainage.

® Locate and retain soil materials away from edge of excavations. Do not store within drip line of trees
indicated to remain.
* Dispose of excess soil material and waste materials as herein specified.

H. Cold Weather Protection. Protect excavation bottoms against freezing when atmospheric temperature
is less than 35 degrees F (1 degree C).

I. Proofrolling. After excavation and before any fill placement, entire subgrade shall be proof-rolled with a
loaded pneumatic tired vehicle, such as a dual axle dump truck with a gross weight of 16 to 20 tons, or
similar equipment. Remove any soft, organic, or highly plastic soil encountered during proof-rolling and
replace it with properly compacted fill.

3.2 Compaction

A. General. Control soil compaction during construction, providing minimum percentage of density
specified for each area classification.

B. Lift Thickness. Soil used for structural fill construction should be placed in layers no greater than 10
inches in loose placement for heavy equipment placement, or 5 inches for hand operated whacker or
vibratory plate placement.

C. Percentage of Maximum Density Requirements. Compact soil to 95 percent of maximum dry density
or as required by the Geotechnical Report.

D. Moisture Control. Maintain soil moisture to plus or minus two percent of optimum moisture content or
as required by the Geotechnical Report. Where soil must be moisture conditioned before compaction,
uniformly apply water to prevent free water from appearing on surface during or subsequent to compaction
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SECTION 02200 - EARTH AND ROCK WORK

operations. Remove and replace, or scarify and air dry, soil material that is too wet to permit compaction
to specified density. Soil material that has been removed because it is too wet to permit compaction may
be stockpiled or spread and allowed to dry. Assist drying by disking, harrowing or pulverizing until
moisture content is reduced to a satisfactory value.

3.3 Backfill and Fill
A. General. Place acceptable soil material in layers to required subgrade elevations.

B. Backfill excavations as promptly as work permits, but not until acceptance of construction below finish
grade and removal of trash and debris.

C. Ground Surface Preparation. Remove vegetation, debris, unsatisfactory soil materials, obstructions,
and deleterious materials from ground surface prior to placement of fills. Plow, strip, or break up sloped
surfaces steeper than 1 vertical to 4 horizontal so that fill material will bond with existing surface.

D. Placement and Compaction. Place backfill and fill materials in layers to provide lift thickness.
3.4 Grading

Uniformly grade areas within limits of grading under this section, including adjacent transition areas.
Smooth finished surface within specified tolerances, compact with uniform levels or slopes between points
where elevations are shown, or between such points and existing grades.

3.5 Field Quality Control

A. Quality Control Testing During Construction. Allow testing service to inspect and approve subgrades
and fill layers before further construction work is performed. It shall be the Contractor's responsibility to
notify the testing agency at least 24 hours prior to beginning any work which requires testing.

B. If in opinion of Engineer, based on testing service reports and inspection, subgrade or fills which have
been placed are below specified density, provide additional compaction and testing at no additional
expense to the Owner.

3.6 Maintenance

A. Protection of Graded Areas. Protect newly graded areas from traffic and erosion. Keep free of trash
and debris. Repair and reestablish grades in settled, eroded and rutted areas to specified tolerances.

B. Reconditioning Compacted Areas. Where completed compacted areas are disturbed by subsequent
construction operations or weather, scarify surface, reshape and compact to required density prior to
further construction.

C. Settling. Where settling is measurable or observable at excavated areas during general project
warranty period, add backfill material, compact, and replace surface treatment. Restore appearance,
quality and condition of surface or finish to match adjacent work, and eliminate evidence of restoration to
greatest extent possible.

D. Desiccation. Where desiccation cracks are observable, remove and replace soil to restore
appearance, quality and condition of surface.

End of Section
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PART 1.

1.1

A.

1.2

13

14

15

1.6

PART 2.

2.1

SECTION 02511 - HOT-MIXED ASPHALT PAVING
GENERAL
Related Documents

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and Division 1 Specification Sections, apply to this Section.

Summary

Related Sections include the following:
1 Division 2 Section "Earthwork" for aggregate subbase and base courses and for
aggregate pavement shoulders.

System Description

Provide hot-mix asphalt paving according to materials, workmanship, and other applicable

requirements of standard specifications of the Kentucky Transportation Cabinet (KTC), except

as modified herein.

1 Standard Specification: Kentucky Transportation Cabinet (KTC) Standard Specifications
for Road and Bridge Construction, latest edition, and Supplemental Specifications to the
Standard Specifications.

2 Additional Reference: Asphalt Institute MS-2

3 Measurement and payment provisions and safety program submittals included in
standard specifications do not apply to this Section.

Submittals

Job-Mix Designs: For each job mix proposed for the Work.
Quality Assurance

Hot Mix Asphalt Producer Qualifications: Engage a firm experienced in producing hot-mix

asphalt similar to that indicated for this Project and with a record of successful in-service

performance.

1 Producer firms shall be qualified through the Kentucky Transportation Cabinet as an
approved Asphalt Mix Producing Firm.

Testing and inspection: The owner shall retain a qualified testing laboratory for testing and

inspection.

Project Conditions

Environmental Limitations: Do not apply asphalt materials if subgrade is wet or excessively

damp. Comply with the provisions of KTC Standard Specifications Section 403.03.01 for

temperature requirements. Asphalt Pavement may be placed between November 15" and April
1" if the ambient temperature requirements are met or if approved by the architect/engineer.
PRODUCTS

Aggregates

General: Use materials and gradations that have performed satisfactorily in previous
installations.
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SECTION 02511 - HOT-MIXED ASPHALT PAVING

Coarse Aggregate: Sound, angular crushed stone, or crushed gravel, complying with KTC
Standard Specifications Section 805.

Fine Aggregate: Natural sand or sand prepared from stone, gravel, properly cured blast-
furnace slag, or combinations thereof complying with KTC Standard Specifications Section 804.
Recycled (Reclaimed) Asphalt Pavement (RAP): milled or removed asphalt pavement may be
utilized in accordance with KTC Standard Specifications Section 409.

Asphalt Materials

Asphalt Binder; AASHTO MP 1, Performance Graded Binder PG 64-22 for general
applications.
Tack Coat: Comply with provisions in KTC Standard Specifications Section 406.

Mixes

Hot-Mix Asphalt: Hot-laid, hot-mix asphalt plant mixes meeting the requirements of the
Standard Specifications of the Kentucky Transportation Cabinet (KTC) or Asphalt Institute (Al)
MS-2 and complying with the following requirements:

1 Base Course: Produce KTC mixture designation Class 2 Base or a Marshall mixture
from Al MS-2. There shall be no restrictions on polish resistant aggregates (utilize KTC
Type “D” aggregates). Recycled Asphalt Pavement (RAP) may be utilized in accordance
with KTC Standard Specifications Section 409.

2 Surface Course: KTC mixture designation Class 2 Surface or a Marshall mixture from Al
MS -2. The mixture gradation may pass through the restricted zone and there shall be
no restriction on polish resistant aggregates (utilize KTC Type “D” aggregates).
Recycled Asphalt Pavement (RAP) may be utilized in accordance with KTC Standard
Specifications Section 409.

Hot-Mix Asphalt: Hot-laid, hot-mix asphalt plant mixes designed according to procedures

established by the Kentucky Transportation Cabinet (KTC) or Asphalt Institute (Al) MS-2 and

complying with the following requirements.

1 Provide mixes complying with composition, grading, and tolerance requirements in KTC
Standard Specifications or Al MS-2 for the following nominal, maximum aggregate sizes:
a Base Course: Mixture with a nominal maximum aggregate size of .75 inch (19

mm) with a minimum Voids in the Mineral Aggregate (VMA) of 12 percent.
b Surface Course: Mixture with a nominal maximum aggregate size of 0.38 inch (9.5
mm) with a minimum VMA of 14 percent.

EXECUTION
Examination

Verify that subgrade is dry and in suitable condition to support paving and imposed loads.
Proof-roll subbase using loaded dump trucks or heavy rubber-tired construction equipment to
locate areas that are unstable or that require further compaction.

Proceed with paving only after unsatisfactory conditions have been corrected.

Repairs to Base Course: Fill excavated pavements with hot-mix asphalt base mix and, while
still hot, compact flush with adjacent surface.

Patching: Partially fill excavated pavements with hot-mix asphalt base mix and, while still hot,
compact. Cover asphalt base course with compacted, hot-mix surface layer finished flush with
adjacent surfaces.

Surface Preparation

General: Immediately before placing asphalt materials, remove loose and deleterious material
from substrate surfaces. Ensure that prepared subgrade is ready to receive paving.
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SECTION 02511 - HOT-MIXED ASPHALT PAVING

1 Sweep loose granular particles from surface of unbound-aggregate base course. Do not
dislodge or disturb aggregate embedded in compacted surface of base course.
Tack Coat: Comply with provisions in KTC Standard Specifications Section 406.

Hot-Mix Asphalt Placing

Machine place hot-mix asphalt on prepared surface, spread uniformly, and strike off. Place

asphalt mix by hand to areas inaccessible to equipment in a manner that prevents segregation

of mix. Comply with applicable provisions of KTC Standard Specifications Section 403 for

delivery, placement, spreading and compaction of the mixture.

1 Average Density: 92 percent of reference maximum theoretical density according to
ASTM D 2041, but not less than 90 percent.

Installation Tolerances

Thickness: Compact each course to produce the thickness indicated within the following
tolerances:

1 Base Course: Plus or minus 1/2 inch (13 mm).
2 Surface Course: Plus or minus 1/4 inch (6 mm).
3 Design for a minimum fall of 1% to facilitate drainage (2% recommended)

End of Section
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SECTION 02720 - STORM DRAINAGE SYSTEMS
PART 1. GENERAL
1.1 Work Included
A. Storm drainage pipe fittings, and accessories.
B. Storm water structures
1.2 Submittals
A. Submit product data under provisions of Section 01300.
PART 2. PRODUCTS
2.1 Reinforced Concrete Pipe

A. Reinforced concrete pipe shall meet requirements of ANSI/ASTM C76, Class | with Wall Type A; B; C;
mesh reinforcement; inside nominal diameter as required; bell and spigot end joints.

B. Joint device shall meet requirements of ANSI/ASTM C443, rubber compression gasket joint.

C. Fittings shall be of the same material as pipe, molded or formed to suit pipe size and end design, in
required 'T', bends, elbows, cleanouts, reducers, traps, and other configurations required.

2.2 HDPE Pipe

HDPE pipe shall meet the following requirements:

* ASTM D1248 Standard Specification for Polyethylene Plastics Molding and Extrusion Materials

* ASTM F405 Standard Specification for Corrugated Polyethylene (PE) Tubing and Fittings

* ASTM F667 Standard Specification for Large Diameter Corrugated Polyethylene Tubing and Fittings.

2.3 Storm Water Structures

Storm water structures shall meet the following requirements, as applicable:

* ACI 304 - Guide for Measuring, Mixing, Transporting and Placing Concrete

* ACI 318 - Building Code Requirements for Reinforced Concrete

* ASTM C478 - Specification for Precast Reinforced Concrete Manholes Sections

* ASTM 1433 - Standard Specification for Precast Reinforced Concrete Box Sections for Culverts,
Storm Drains, and Sewers

* ASTM C1478 - Standard Specification for Storm Drain Resilient Connectors Between Reinforced
Concrete Storm Sewer Structures, Pipes and Laterals

* ASTM C923 - Standard Specification for Resilient Connectors Between Reinforced Concrete Manhole
Structures, Pipes and Laterals

* ASTM C990 - Standard Specification for Joints for Concrete Pipe, Manholes and Precast Box
Sections Using Preformed Flexible Joint Sealant

* CRSI Manual of Standard Practice



SECTION 02720 - STORM DRAINAGE SYSTEMS

PART 3. EXECUTION
3.1 Pipe Installation

A. Verify that trench cut is ready to receive work, and excavations, dimensions, and elevations are as
indicated on Drawings.

B. Install pipe, fittings, and accessories in accordance with manufacturer's instructions. Seal joints
watertight.

C. Lay pipe to slope gradients noted on drawings, with maximum variation from true slope of 1/8 inch in
10 feet.

3.2 Storm Water Structure Installation

A. Precast concrete products shall be installed to the lines and grades shown in the contract documents or
otherwise specified.

B. Products shall be lifted by suitable lifting devices at points provided by the precast concrete producer.
C. Products shall be installed per the precast concrete producer’'s recommendation.

End of Section
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SECTION 02936 - SEEDING
PART 1. GENERAL
1.1 Work Included

The work described herein shall consist of replacing the surface soil, furnishing and incorporating the
materials, for all exposed earth areas.

1.2 Submittals

Submit certificates of analysis and weight for all fertilizers to the Engineer. All seed shall be delivered in
separate bags or packages according to species. The tags from each package shall be delivered to the
Engineer.

PART 2. PRODUCTS
2.1 Seed

Seed shall be certified seed to be the latest season's crop and shall be delivered in original sealed
packages bearing the producer's guaranteed analysis for percentages of mixtures and pure live seed.
Seed shall be labeled in conformance with U.S. Department of Agriculture rules and regulations under the
Federal Seed Act and applicable state seed laws. Seed that has become wet, moldy, or otherwise
damaged will not be acceptable.

Seed Mixture Lbs./Acre PLS
For permanent cover:

Kentucky 31 Tall Fescue 15
Birdsfoot Trefoil 8

For temporary cover during application period from February 15 to May 15 and August 1 to November 1:

Either

Annual Ryegrass 5
or

Perennial Ryegrass 10

For temporary cover during application period from May 15 to August 1:

Either

Foxtail Millet 12
Pearl Millet 10
Japanese Millet 15
Weeping Lovegrass 25

or Bermuda Grass 4

For temporary cover for application period from November 1 to February 15:
Winter Wheat 100

2.2 pH Adjusters



SECTION 02936 - SEEDING

Agricultural limestone shall have a minimum calcium carbonate equivalent of 90 percent and shall be
ground to such a fineness that at least 90 percent will pass a 10-mesh sieve and at least 50 percent will
pass a 60-mesh sieve. Agricultural ground limestone shall be from quarries approved by the Kentucky
Department of Agriculture.

2.3 Fertilizer

Fertilizer shall be a commercial grade ammonium nitrate (33.5-0-0), monocalcium phosphate (0-46-0),
and potassium chloride (0-0-60). Where fertilizer is furnished from bulk storage, the Contractor shall
furnish a supplier's certification of analysis and weight.

2.4 Mulch

Mulch shall consist of wheat or rye straw. The mulch material shall be air dry, reasonable light in color,
and shall not be musty, moldy, caked, and shall not contain noxious weeds.

2.5 Inoculants

Inoculant for treating legume seeds shall be a pure culture of nitrogen-fixing bacteria prepared specifically
for the species and shall not be used later than the date indicated on the container. A mixing medium, as
recommended by the manufacturer, shall be used to bond the inoculant to the seed. Seed shall be sown

within twenty four hours of treatment and shall not remain in a hydraulic seeder longer than four hours.

PART 3. EXECUTION
3.1 Delivery, Storage and Handling

Fertilizer and limestone shall be delivered to the site in the original, unopened containers bearing the
manufacturer's guaranteed chemical analysis, name, trade name, trademark, and conformance to State
and Federal laws. In lieu of containers, fertilizer and limestone may be furnished in bulk and a certificate
indicating the above information shall accompany each delivery.

Seed, limestone and fertilizer shall be kept in dry storage away from contaminants, insects and rodents.
3.2 Preparation of Seed and Planting Beds

A. Tillage: Soil shall be tilled to a depth of at least 4 inches. Tillage shall be accomplished by plowing,
disking, or harrowing during periods when beneficial results are likely to be obtained. Undulations or
irregularities in the surface shall be leveled before the next specified operations.

B. Placing topsoil: Topsoil shall be spread evenly with a minimum thickness of 2 inches. Surface
irregularities resulting from topsoiling or other operations shall be leveled. Topsoil shall not be placed
when the subgrade is frozen, excessively wet, extremely dry or excessively compacted.

C. Application of Soil Conditioners: Lime shall be applied by tillage at the rate of four tons per acre.
Fertilizer shall be applied at the rate of 120 pounds per acre of each nutrient. Equivalent amounts are
353 pounds of ammonium nitrate (33.5-0-0), 261 pounds of monocalcium phosphate (0-46-0), and 200
pounds of potassium chloride (0-0-60). Lime and fertilizer rates may be adjusted with the approval of the
Engineer based upon the results of soils testing of final cover material. All fertilizers, pH adjusters, and
soil conditioners shall be incorporated into the soil to a depth of at least 2 inches.

3.3 Seeding
A. Seed shall be broadcast uniformly at the required rate. The seed shall be covered to an average

depth of 1/4 inch by means of spike-tooth harrow, cultipacker, or other approved device. Seed shall not
be broadcast when winds are above 10 mph.
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SECTION 02936 - SEEDING

B. Immediately after seeding, the entire area shall be firmed with a roller not exceeding 90 pounds for
each foot of roller width and the soil moistened to a depth of 6-8 inches. If seeding is performed with a
cultipacker-type seeder or if seed is applied in combination with hydromulching, rolling will not be
required.

3.4 Maintenance

Seeded areas shall be protected and maintained by watering and replanting as may be necessary to
produce a uniform stand of grass. Maintenance shall continue until a dense, uniform turf is established
composed of the grasses specified and until acceptance, and shall include repair of damage caused by
erosion.

End of Section
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